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" State of California

Memorandum

From:

Subject:

John D. Smith, Deputy Director : © Date: JUN 11993
Office of Administrative Law : -

555 Capitol Mall, Suite 1290

Sacramento, CA 95814

Executlve Director
STATE WATER RESOURCES CONTROL BOARD
901 P Street, Sacramento CA 95814

NOTICE OF 45-DAY COMMENT PERIOD FOR PROPOSED REGULATIONS FOR
UNDERGROUND STORAGE TANK TESTERS - DIVISION 3 OF CHAPTER 17 OF
TITLE 23 OF THE CALIFORNIA CODE OF REGULATIONS

The State Water Resources Control Board (State Water Board) proposes to amend some
existing regulations in Chapter 17 of Title 23 of the California Code of Regulations. The main
purpose of the rulemaking is to implement changes to section 25284.4 of the Health and Safety
Code concerning experience requirements for tank testers. AB 1359 (statutes of 1991, Cortese)
added a requirement for field experience combined with a Course of Study as one of the ways
to qualify for licensure as a tank tester. Amending section 2760 of the California Code of
Regulatlons 1mplements this statutory change. .

We are submitting a Notice of Proposed Rulemaking for publicafion in the California
Regulatory Notice Register. We are also submitting the following attachments:

Attachment 1: Two copies of the Face Sheet (Form 400) and four copies of the Notice
. . including the Informative Digest.

Attachment 2: Text of the proposed regulations in strikeout and underline format,

Aftachment 3: Initial Statement of Reasons '

£

This Notice will be mailed to all persons who have filed a request with the State Water Board
to receive notice of regulatory actions, all licensed tank testers, local government agencies
which administer underground storage tank programs, and Regmnal Water Quality Control

Boards.

If you have questions, please call Harry Schueller, Chief, Division of Clean Water Programs,
at 227-4428. The staff person working on these regulations is Barbara Wightman who can be
reached at 227-4318. ' '

Attachments (3)
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e et s (59‘9 Instructions on Far use by Secretary of State only

NOTICE PUBLICATION/REGULATIONS SUBMISSION rovorss)
STD. 400 [REV, 7:90) .

NOTICE FiLE NUMBER REGULATORY AGTION NUMBER EMERGENGY NUMEEE PREVCLES PEGLLATONY ACTIOH MUMBER

1% -Olb0-03-

For use by Office of Administrative Law {OAL) only

, SR )
' ifuaei: ~ : -
RECEIVED .FOR FILIMG PUBUCATlON DATE

JWo1'el 1193 i

Oitfice o Administrative Law |
. MNOTICE _

AGENCY : \ : RGEKCY FiLE HUMEER {# any)

L3

A. PUBLICATION OF NOTICE (Complere for publ:cat:on in Notice Register} 4 .
1. SUBIECT OF NOTICE TITLE(S) ] FIRST SECTION AFFECTED 2 HEQUESTED PUSLICATION DATE '

Tank Tester Ticensing F’pon'!nr';nr T 29 - 2730 éW“IQQS
3, NOTICE TYPE . 2 4, AGENCY CONTACT PERSCON TELEPHONE NUME
Notice re Proposed
Requlatory Acﬂon D Other

'Ra::_b,a,r_a_ Wightman 7?7 Zl.q'ﬁ pal

B. S’UBMI'SSION OF REGULATIONS (Gomplete when submfﬁing regulations) : .

SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) {Including title 26, if toxics-related)
" ADCPT _ \ . -
SECTIONS : - \\
AFFECTED ‘| AREND .
. Sections 2730 through 2802
TILES) - o HEPEAL - : : P
23 : '
2. TYPE OF FILING
i Regular Rulemaking (Gov. } ' Changes Without Regulat‘ory Effect Emergancy (Gov, Code,
[ Code, § 11346) D Resubmittal L] (Cal. Code Regs., title 1, §100) - § 11346.1()) - -

Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisians of Govemment Code §5 113464 - -11346.8
D prior to, or wsthin 120 days of, the effective date of the regulations listed abave. -

D Print Cnly E] Other (spacify) .
3. DATE(S) OF AVAILABILITY OF MODWFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE {Cal Code Rega. fite |, §6 44 and 45

4, EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code § 11346.2)

Eftective 30th day oiter EHective on filing with Effoctive -

liing with Secratary of State Socratary of State other {Specify)
5. CHECK [F THESE REGULA (IGNS REQUIRE NOTICE 10, OF REVIEW, CONSULTATION, APPROYAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTHTY
D Departmant of F‘nanoe (Form 87D, 398) . D Falr Palitical Practices Commission D State Fire Marshat -
[ ] other (spedity)

6. CONTACT PERSON TELEFPHONE NUMBER .

v

l cerilfy that the attached copy of the regulatidn(s) Is a true and corract copy of the regulation(s} identified on thls

. form, that the Information specified on this form Is true and correct, and that | am the head of the agency taking thIs

Q .action, or a dasignes of the head of the agency, and am authorized to mske this cerifffcation.
[

IGNATURE OF AGENCY HEAD OFl DESIGNEE - DATE

£ ) ot ST | =as=

TYPED NAME AND TITLEOF SIGNATOHY

: i i NEfficeor ' R
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STATE OF CALIFORNIA - CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY

STATE WATER RESOURCES CONTROL BOARD
DIVISION OF CLEAN WATER PROGRAMS
2014 T STREET, SUITE 130

-. P.0.BOX 944212

.‘SACHAM ENTO, CA 94244-2120

3
B

June 11, 1993

"

TO: 211 Interested, Parties

FROM:
j&\ ike McDonald, Manager

Underground Storage Tank Program

SUBJECT: NOTICE OF PROPOSED RULEMAKING - TANK TESTER LICENSING
REGULATIONS

Enclosed is a copy of a "Notice of Proposed Rulemaking"
announcing the pending amendment of regulatlons governlng tank
testers. The proposed regulations reorganize and clarify
existing regulations, repeal outdated language, and adopt new
sections. .

The Informative Digest contained within this Notice explains the
amendments the State Water Resources Control Board (State Water
Board) proposes to make. You are -invited to submit written
comments to me at the address above, any time between now and

5 p.m., July 26, 1993, which marks the end of the state-mandated
45-day comment period. All comments received will be considered
and responded to in the Final Statement of Reasons. The State
Water Board does not plan to hold a public hearing on these
proposals unless a written request is received no later than 5
p.m., July 12, 1993.

If you have any questions regarding this notice, please call
Barbara Wightman at (916) 227-4318.




NOTICE OF PROPOSED RULEMAKING

TITLE. 23. WATER RESOURCES CONTROL BOARD

NOTICE IS HEREBY GIVEN that the Water Resources Contrbl Beard

("State Water Board") proposes to amend, adopt, or .repeal
the regulations described below after con51der1ng all
comments, objections, or recommendations regarding the
proposed action. -

PROPOSED REGULATORY ACTTION

.The State Water Board proposes to amend Articles 1 through 8
of Division 3, Chapter 17 of the California Code of
Regqulations regardlng the regulation of underground storage
tank testers. Section 2670 of Article 4 is amended to
implement section 25284.4(c) (1} (B) of the Health and Safety
Code which was amended in 1991 pursuant to AB 1359.

PUBLIC HEARING

.The State Water Board has not scheduled a publlc hearing on

the proposéd action. However, interested parties may make a
written request for a hearing no later than 15 working days

before the end of the 45-day comment period. _

WRITTEN COMMENT PERIOD

Interested persons may submit written comments relevant to
the proposed regulatory .action. Comments must be received
by 5 p.m. on July 26, 1993, Submit comments to: Mike
McDonald, Division of Clean Water Programs, Underground
Storage Tank Program, P.0. Box 944212, Sacramento, CA
94244-2120. .

All comments received during the 45-day comment period will.
be considered and responded to by amending the proposed
regulations or explaining in the Final Statement of Reasons
why the changes were not made. Once the 45-day comment
period has ended and any changes are made as a result of
comments, the proposed regulations will be presented to the
members of the State Water Board for adoption.

AUTHORITY AND REFERENCE

lchapter 6.7, Division 20, section 25284.4 of the Health and
Safety Code authorize the State Water Board to amend and
adopt the proposed regulations.

“



INITTAT, STATEMENT OF REASONS

An Initial Statement of Reasons for amendlng these _
regulations has ibeen prepared by the State Water Board. The
statement includes the specific purpose for each amendment,
interpretation, 'or requirement and the factual basis for
determining the inecessity of each regulatory interpretation,
or requirement. ; The statement is available on request,
along with the full text of the proposed regulations.

L}
L]

t

i .
Nonsubstantive Changes

INFORMATIVE DIGEST

The State Water ,Board proposes to make numerous editorial
changes to the regqulations and some sections have heen
_reworded or reorganized for clarity.

Article 1. General Provisjons

Existing regulations |define an "approved course of study."
Proposed regulations'add the reguirement to administer a written
examination to all students who participate in .a course of study.
Proposed regulations :remove the requirement for "hands-on" tank
testing in the field‘as part of the course.. §2731

Ex1st1ng regulations jdefine "fraud" or "deception." Proposed
regulations expand on the definition by .including the filing of a
false tank test repoxt with a state or local agency or tank owner
or operator; manipulating or misreading test data; providing a
report for a plpellne or tank which was not actually tested; and
accepting or agreeing to accept compensation for false or
_favorable test results. §2731

Article 2. Administration

Existing regulations tallow licensees to request the removal of
their telephone numbers from published lists of licensees. This
provision is removed. §2740

Existing regulations ,state that a copy of the roster of tank
testers and 1nformatnon about enforcement actions shall be
furnished to all local agencies after each examination
administration. Proposed regulations state that the roster will
be furnished at least twice per calendar year to local agencies
and upon request to 1nterested parties. Information which meets
the provisions of thé Information Practices Act regarding
enforcement actions Wlll be provided as available to local
agencies and upon request to interested parties. Existing
regulations require a fee to be paid for the roster and for the

- 2 .
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enforcement action information. Proposed regulations deletes
this fee requlrement -§2740 :

Article 4. Licensing

Existing regulations state that an applicant for tank testing
licensure may satisfy experience requlrements by attending an
approved course of study and completing training from an
equipment manufacturer. Proposed regulations require six months
of tank testing experience in addition to the course of study.
This amendment is made to implement section 25284.4 of the Health
and Safety Code which was amended in 1991 pursuant to AB 1359.
2760

Existing regulations do not establish specific final filing dates
for applications for tank tester examinations. | Proposed
regulations require applications to be postmarked three weeks
before the examination date. §2761 oY

Existing regulations require the Office of Tank Tester Licensing

to notify applicants of their examination results within 60 days

of the examination. Proposed regulations reduce the tlmeframe to
30 calendar days. 52763 ,

Existing regulations require the Office of Tank Tester Licensing
to send renewal notices to licensees 90 days before expiration of

the licenses. Proposed regulations reduce the tlmeframe to 60

days before expiration. §2763 ;

Existing regulatlons require licensees to renew their licenses 60
days before expiration. Proposed regulations reduce the
timeframe to 30 days. §2763

Existing regulations require the Office of Tank Tester Licensing
to notify. applicants of deficiencies in their applications within
30 days of receipt. Proposed regulations reduce the timeframe to
15 days. §2763 :

Article 5. Conduct of Business and Prohibited Acts

Existing regulations do not require tank testers to sign their
tank test reports or include their license numbers on the
reports. Proposed regulations make these requirements. §2770.5

Existing regulations require tank testers to be trained in the
egquipment they use to test tanks before using the equipment. -
Proposed regulations require them to supply the Office of Tank

.Tester Licensing with a copy of the manufacturer’s certificate or

other proof of training before using the equipment. §2771
Existing regﬁlations list some disciplinary measures which may be

- 3



Proposed regulations expands this list by adding notices of
warning, letters of cautlon, and fine assessments. (Fine
assessments are a form of civil liability which is already

included in the regulations, but which may not be clear to the
reader.) §2773 t

— -

Existing requlations prov1de a list of violations for which
disciplinary action may be taken. Proposed regulations’ expand on
this list by adding: providing test results for a pipeline or
tanks which was not actually tested; failing to follow protocol
as evaluated by a thlrd—party evaluator to meet EPA standards;
using pipeline and tank testing equipment which does not meet the
requirements of Artlcle 4 of Chapter 16. §2773

Changes with Regulatory Effect
|

! ' '
DISCLOSURES REGARDING THE PROPOSED ACTION
. Mandate on !local agencies and school districts: None
. Cost or savﬁngs to any state agency: None

. Cost to any'local agency or school district whlch must
be relmbursed in accordance with Government Code
section 17561: None

. Other nondlscretlonary costs or sav1ngs 1mposed upon
local agencies: None

. Cost or savings in federal funding to the state: None
. Cost impact on private persons or directly affected
businesses: None

- Significant adverse economic effect on small business:
None .

. Significant effect on housing costs: None

CONSIDERATION OF ALTERNATIVES
V4 .

In accordance with Government Code section 11346.5,
" subdivision (a) (7), the sState Water Board must determlne
that no alternatlve considered by it would be more effective
in carrying out the purpose for which the action is proposed
or would be as effectlve and less burdensome to affected
private persons than the proposed action.

The State Water Board invites 1nterested persons to present
statements or arguments with respect to alternatives to the

~ 4
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proposéd regulations during the written comment period.
.. CONTACT PERSONS

Inquiries concerning the substance of the proposed action
may be directed to: Dave Holtry, Division of Clean Water
Programs, Underground Storage Tank Program, P. O. Box
944212, Sacramento, CA 94244-2120; telephone: (916) 227-
4303, ATSS: 497-4303.

Requests for copies of the text of the proposed regulations,
the Initial Statement of Reasons, the modified text -of the
regulations, if any, or other information upon which the
rulemaking is based, should be addressed to: Barbara
Wightman, Division of Clean Water Programs, Underground
Storage Tank Program, P. O. Box 944212, Sacramento, CA
94244-2120; telephone: (916) 227-4303, ATSS: 497-4303.

AVAILABILITY OF INITIAL STATEMENT OF REASONS AND TEXT OF PROPOSED
REGULATIONS

The State Water Board will have the entire rulemaking file
available for inspection and copying throughout the
rulemaking process at its office at the above address. As
-of the date this notice is published in the Califormia
Regulatory Notice Register, the rulemaklng file consists of
. this notice, the text of the existing and proposed
‘ regulations, and the Initial Statement of Reasons.

AVATLABILITY OF CHANGED OR MODIFIED TEXT

Following the 45-day comment period, the State Water Board
may adopt the proposed reqgulations substantially as
described in this notice. If modifications are made which
are sufficiently related to the originally proposed text,
the modified text -- with changes clearly indicated -- shall
be made available to the public for at least 15 days prior
to the date on which the State Water Board adopts the
regulations. Requests for copies of any modified
regulations may be made by contacting Barbara Wightman at
the address or telephone number above. The State Water
Board will accept written comments on the modified
regulations for 15 days after the date on which they are
made available.
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CERTIFICATION

The foregoing index represents the rulemaking file of the subject proposed
regulations of the Water Resources Control Board, Division of Clean Water Programs,
Underground Storage Tank Program. ‘The rulemaking file as submitted is complete.
The rulemaking record for these regulations was closed at 5 p.m. on July 26, 1993.
The Board finds that the proposed amdnements cause no adverse economic impact
on business. »

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct to the best of my knowledge. Executed at Sacramento, .
California on 4@& ( ; Zd , 1994,

ry M. Schueller, Chief
vision of Clean Water Programs o
tate Water Resources Control Board
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. . ARTICLE 1. GENERAL PROVISIONS

- 2730 Purpose - 5 h ——
The State Water Board is vested with all the functions
and duties relating to the administration of the Tank
Tester License Program (Sgection 25284.4 Health and
Safety Code). Specifically, the purpose of the Tank
Tester License Program is to protect the environment and
public health and safety by establishing minimum
qualifications for those who test underground storage
tanks and associated piping and by establishing a
licensing program for underground storage tank teéters.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

. 2731  Definitions

(a) "Address of record" means the address at which the
‘licensee wishes to be contacted by the State Water

Board. The address of record is public information.

(b) “Advertisément" means any written or printed
communicationy for the purpose of soliciting,
describing,.or promoting the licensee’s business
including a brochure, letter, pamphlet, newspaper,
periqdical, or publication or other writing.

Advertisement also includes a radio, television, or
similar airwaves transmission, or videotape
recording which solicits or promotes the licensee’s
business. It does not include:



(c)

(@)

(1) a free directory listing which does not allow

space for a license nunber;

(2) any printing or writing on buildings or
- vehicles where the purpose of the printing is
identification;

(3} any printing, e writing, or other
communication;—memeoranda;—or—any other—writing
used in the ordinary course of business where
the purpose of -the weiting communicatioﬁ is
other than solicitation or promotion of
business. '

"Applicant" means any person seekinq—a—%aﬁk—%es%e£
Iieense who files an application for a tank tester

license in accordance with the provisions of section
2761. '

"Approved course of study" means a cdurse of study
approved by the Division after being recommended by
a committee appointed by the Division and which
includes, but is not limited to: '

(1) General principles of tank and pipeline piping
testing.

(2) Basic understanding of the mathematics relating -
to tank testings= ; |

(3) Understanding of test procedures, principles,
and equipment.



"(4) TXKnowledge of the regulations and laws geverning

the-regulation—of pertaining to underground
storage tanks. '

P

g
“a

. (5) Proper safety procedures.
(6) Hands—en-use—ef tank-testing—equiprent~

Written examination to be administered to each
student to determine the student’/s knowledge
and understanding of the course of .study ‘
material.

Anyone who desires to provide an approved course of
study shall furnish the Division with the following
material: '

"(A) A—syllabus—eor-outline eof-the ecourse—of-study-
' An instruction manual proposed for use by the

- instructor which covers all material and

information to be given to_students and which

is in accordance with the pfovisions of
subdivisions {4} (1)~(7) of this section.

(B) Informatien-demonstrating—that—the eecurse—ef
= E&Eli ii}sl&.ékis i EEiEiS g:a:lSEaé ii* eEH (3:) Esa [] abe re
Copies of all handout material to be given to

students.
Fa

(C) A deseription—ef—the-method-exr—metheds—used-by
"  dor o dat . b othor k] 23

haa—s&eeessfa%%y—eemple%eé—the—eeufse—eﬁ—s%aéyn‘

Copies of all video tapes to be used for

instructional purposes.

. eem e e me e ammre AT gwme—————
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(e)

(£)

(9)

(D) Names, addresses, telephone numbers, and
related work experience of each instructor and’
- information as_to the subject matter to be

taught by each instructor. T

-
bl L "

Z

Physical location of classroom instruction.

(F) Physical location of underground storage tanks
to _be used for hands-on training.

(G} A copy of the written examination to be

administered to students to determine their

knowledge and understanding of the course of.
. study material. ‘

"Assignment" means te—pefmi%—éﬂ_eﬁp%eyee—ef—ageﬁ%—éﬁ
his—or—her-own-name—to—advertise,—engage—elients

giving permission to another to use one’s license
for the purpose of conducting the business of a tank

‘tester, including advertising, billing, and
'furnishing reports to clients, |

"State Water Board" as used in these regulations

means the five members of the State Water Resources
Control Board.

Vd
"Declarant™ means a person who verifies an
applicant’s tank testing experieﬁce by decléring

personal knowledge of the ezperjence in writing,
under penalty of perjury.




(h)

(1)

(3)

"Direct and pérsonal supervision" means the watchful
care and inspection of the conduct and performance
of a tank tester by a licensee while the licensee is
and the tank tester are phy51cally located at the

-

' work site. ; D

"Division" means the Division of the State Water
Board in which the Office of Tank Tester Licensing
is located. '

"Fraud" or "deception".includes but is not limited

to:

(1) knowingly making a false statement relating to
the results of a tank integrity test or methods
or information obtained in the course of
employment; ' . .

(2) fabricating evidence;

(3) making a representation that any part of a tank
integrity testing method or associated -
equipment is certified, approved, or in any way
sanctioned by the State Water Board unless the
method or equipment is actually certified,
approved, or sanctioned by the State Water
Board; — '

(4) failing to provide the services for which
compensation has been received or which were
agreed to by contact.

(5) £filing a false tank test report with a state or

local agency or tank owner or operator or

-4



providing test results for a tank or piping
test which was not tested in whole or_in part:

{6) ‘manipulating or causing the manipulation of
test data_including willfully of negligently
nmisreading or misinterpreting test data; '

(7). accepting or agreeing to accept compensation
for false test results.

"License" means a pocket card issued by the State
Water Board which authorizes the licensee to conduct
the business of an underground storage tank tester.
The license shall fnelude confaig but not be limited
to the following:

(1) a clear, full-face, one inch by one inch color
photograph taken within one year immediately-
. preceding the date of filing the application;
(2) the make first and last name of the licensee;
(3) .the address of record of the licensee;
(4) the license number;

(5) the expiration date of the license.

The license is the property of the State Water
Board.

MLicensee" means any person licensed under these
regulations as a tank tester and who possesses a
current and valid tank tester license issued by the
_ State Water Board. '

- 6"



(a)

"Local agency" means the department, office, or
other agency of a county or city designated pursuant
to Ssection 25283 of the Health and Safety Code.

"Manufacturer" means any business which produces and
sells tank integrity testing equipment and which may
provide training in the use of that equipment.

"o0ffice of Tank Tester Licensing” means the unit of
the Division which exércises the day-to-day
functions of the Biwision—in+the Underground Tank
Tester License Program.

"Oualifying Experienée" neans—-prier—to~Janvary-—i;

means ‘experience in all aspects of tank integrity
testing including personally setting up and
operating tank integrity testing equipment,

_ collecting data and producing reports under the

direct and personal supervision of a licensed tank
tester, during which time training is successfully
completed from a manufacturer in the appropriate

test procedures. -
e

"Tank integrity test" means a fest—method-capable-of
a a 1 : l ] L] l l .‘] {; . .
standards-adopted—by-theBoard~- tank integrity test
as defined in section 2611 of Chapter 16 of the

iCalifornia Code of Regqulations.

h 7




- 4> (r) "Tank tester" means aa—inéiviéaa}'anﬁ person who
. k performs +ank integrity tests on underground storage

tanks or associated piping.

Authority: H&SC 25284.4 . C
Reference: -H&SC 25284.4 and 25283

ARTICLE 2. ADMINISTRATION

2740 Record of Licensees and-FBrforcement—hetions

publtiecatien+- The Office of Tank Tester Licensing shall
maintain a current roster of the names, addresses,

telephone nﬁmbers, and license numbers of all licensed
tank testeés. The rostgr shall be furnished to local
agencies at least twice per calendar yvear and shall be

- made available to local agencies and interested parties
upon_ redguest.

Authority: HE&SC 25284.4
Reference: HE&ESC 25284.4

o - 8




Record of Disciplinary Actions

Written information xegafding disciplinary action taken
against licensees shall be maintained by the ‘0ffice of

Tank Tester Licensing and information which meets the -

provisions of the Information Practices Act shall be

furnished to_local agencies as available and to
interested parties upon request. )

Authority: HESC 25284.4

Reference: H&SC 25284.4

2750

ARTICLE 3. APPLICATION OF REGULATIONS

Necessity of License

on—and—after—Janvary-31,—31996,—a All tank integrity tests
conducted—within-this-state, as defined in Ssection 2731
2611 of Article 1 of Chapter 16 and conducted within this
state, must be performed by or under the direct and
personal supervision of a tank tester with a eurrently
current and valid tank tester license issuedipﬁrsuant to

these regulations. No person shall be licensed unless

that-persen—meets the requirements as specified in

Article 4 of these regulations have been met..

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2751

- Local Regulation; Ordinances

The provisions of these regulations shall not prevent the
local authorities of any city, and/or county from: . (a)
requiring tank tester licensees to meet the requirements
for and obtain a local business permit; (b) requiring

-



licensees to register their name and, file a copy of their
State Water Board-issued tank tester license with the
city and/or county. No fee, other than a fee for a local
business permit, may be charged nor may any application
be required by the city and/or couﬁty for ;that: .
registration. -

Authority: H&SC 25284.4
Reference: H&SC 25299.2

2760

ARTICLE 4. LICENSING

License Requirements

An applicant for a tank tester license shall have

successfully completed training from the manufacturer of

the tank and piping test equipment to be used and shall:

' (a), demenstrate have completed a minimum of either one

year of verifiable qualifying experience testing at
least £i££y 50 underground storage tanks or have
successfully completed both 6 months of qualifving

experience during which at least 50 ﬁnderggound

storage tanks were tested and an approﬁed course of

study as defined in Sgection 2731 ef drticlel—and



(e

(&

(e

(£

(g

Authority:
Reference:

2761

file with the Division a completed appllcatlon as
specified in Ssection 2761;

pay the nonrefundable application fee and the
examination fee .as specified in Seetion—2866——o£
Article & 7;

provide two color photographs as.sgéeiﬁieé
described in Sgection 2731 ef-Artiele-i;

pass an examination administered under the
direction of the Division as speclfled in
Sgection 2762, and

pay the license fee as specified in Seetien—2866
of Article 8 7 upon notification by the Division.

- H&SC 25284.4
H&SC 25284.4

Application for Licensure

(a)

‘Content - An application shall include but not be
limitéd to:

the full name, . residence address, and the
business—and—residence address of record of the
appllcant and the name—aader—wh&eh—%he



(b)

applticant—dees—business employer name and :
address if applicant is not_self employed;

~ A

(2) a statement signed under penalty~of perjury by -

a persen—eother—than—the—applieant declarant,

under-penaltty-of—perjury, verifying either the

applicant’s qualifying experience as specified

in Bsection 2760(a) and—{b}—or-completion-of-a
e ctud 3] ivisien;

(3) verification-that the applicant was trained by
the manufacturer in the principles and use of
the equipment and method which the applicant
used to gain his or her gualiffing experience

and the tank and piping test egquipment and
© method the applicant intends to_use after

licensure;’

(4) applicant’s original signature signed under
penalty of perjury and date the application was
signed;

(5) the nonrefundable application fee and the
examination fee as specified in Section—2860—ef
Article & 7; and

(6) . The Division may reguire the submission of any
additional pertinent information, evidénceL
Statements, or documents which would support
the application for licensure.

Submittal - An application shall be postmarked by
‘] E‘l ;.E.g. g\i | E ‘1 [] ‘} & ‘I

-iﬂferma%ien—aﬂé—seheé&%e no later than three weeks

before the examination. Applications postmarked

= 12
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(c)

(d)

(e)

Authority:
Reference:

after the—final-filing that date may be held over
and processed for the next scheduled examination.

Review - The Division shall review thé application
supporting documents to determine thé applicant’s

eligibility for licensure.

Notice - The Division shall notify applicants in

. writing within thirty {36} 15 days of receipt of an

application whether the application is complete ané
appreved or deficient aﬁd-éisappfeved.. Saeh The
notice, if it indicates a defic;ency, will state the
specific information which is required to complete
the application. If the application is deficient,
the applicant may be scheduled for the next
examination upon completion of the application.

Abandonment - If an applicant fails to complete his
er—her an application within one year af&er—it has’
been—£iled of the date of receipt by the Office of
Tank Tester Licensing, or fails to take the
examination within & one year peried after beceming
eligible—therefore the date of receipt of the
application by. the O0ffice of Tank Tester Licensing,
the application shall be considered to—be abandoned.
An application submitted after the abandonment of a
feormer previous application shall be treated as a
new .application and shall be required to meet all of
the réquirements for an initial license.

H&SC 25284.4
H&SC 25284.4
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-~ Examination

(a)

(b)

(c)

(d)

(e)

Content - The examination shall include: (1)
general principles of tank and pipeline—testing
piping tests; (2) basic uﬁderstandind’of the
mathematics relating to tank and piping integrity
testing; (3) knowledge of the reguiations and laws
governing underground storage tanks; and j4) proper
safety procedures.

Frequency - A Winimum of two examination shall be

given each year.

Dishonest conduct during examination - An applicant
for licensufe as a tank tester who engages in
dishonest conduct during the examination shall have
his or her examination confiscated immediately and
shall not have his or. her examination graded and
shall be denied the opportﬁnity to take the
examination at—its—rwext-administration for one year.

Confidéntiality of examination questions - The
Office of Tank Tester Licensing examination
gquestions are confidential. Any person who removes
all or part of awy¥ an examination from the .
examination room or area, or who conveys or exposes
all or part of amy an examination to any other
person may be disgualified as a candidate for the
Ticense-for—which—the appliecantapplies licensure
for one year and-may—be-tiakle-eiwilly and in
addition may be subject to-administrative sanction
under Ssection 2773 efArtiele5.

Notification of results ~ Within 66 30 calendar days
of the examination, the Division shall notify

~ 14,
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appliéants in writing whether they have passed or
failed the examination. '

(f} Failure to pass'examination; reexamination fee -~ £
an An applicant who fails to pass an initial
examination;—he—o¥r—she shall be eligible for a
subsequent examination upon beth paying the
reexamination fee as prescfibed by Article 7 and
filing a completed application for reexamination
within the time 1limits and conditions felating to
épplications for initial examinations provided in
Sgection 2761.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2763

Issuance of license, renewal and reinstatement

(a) Issuance - Except as otherwise specified in these
requlations, Bupon the successful completion of the

application and examination preeess and payment of
the fees prescribed by these regulations, the
Division shall .issue a tank tester license within 30
calendar davs of receipt of the license fee.

(b) Renewal of licenses; notice; payment of civil
penalties-

LE¥]






The_bivision shall send to each_licensee a notice
of renewal at least 60 calendar davs prior to the

At least 30 calendar days prior_to the
expiration, a licensee who desires to renew his

or her license shall send_to the Division a

' completed renewal application as prescribed by

section 2763 (b) (2), and renewal fee as preséribed

(1)

expiration of each license.
2}

by Article 7.
{3)

Each license renewal application shall include

the licensee’s full name, business and residence

address agdételephone number, licenselnumber, and

‘the name under which the licensee does business.

b 17



(c)

(d)

i

Each application shall- include two color
photographs as prescribed by section 2731 and_the
renewal fee as prescribed by Article 7.

bl

within 15 calendar daﬁs of receipt of a license
renewal application if the renewal application is
deficient. .The notice shall state the specific
information which is required to complete the

enewal application.

(5) Except as otherwise prescribed by these

requlations, the Division shall issue a license

renewal within 30 calendar days of receipt of a
completed renewal application.

(6) The license renewal shall not be issued until any

and all penalties assessed have been paid or
disciplinary actions have been completed in
accordanice with these regulations. l

Notification of expiration; cessation of displaf -
Upon the expiration of any license issued under

+these regulations, the holder of the license shall

cease to carry or display the license and shall
cease to conduct.the business of a licensed tank
tester. . ' ' - t

geinstétement following expiration f An expired
license méy be reinstated within three—years one
year of the date of expiration upon the filing of a
reinstatement .application and payment of the rénewal
fee and the reinstatement fee as prescribed by

Article 7. The Division shall notify licensees in
writing within thiety—{30} calendar days of receipt

- 18



(e)

(£)

of a reinstatement application whe%heé if the
appllcatlon is. complete—and approved—er deficient
and—&isapproved. Sueh The notice—3f-it-indieates—a
defieieney; shall state the specific information
which is required to complete the application. A
reinstated license shall be issued within %hiféy
%30} calenga; days from the date of written

vy Ehat-+) . t Tieation—i
conpleteand—approved receipt of the a comnlete

‘reinstatement application. -

The reinstaﬁed license shall hot Be issued until _anv

and all penalties assessed have been paid or until
digciplinary actiong have been completed. A license
which has been expired for more than threeyears one
year may not be reinstatedy—he. The applicant must
file £e¥ an initial application, pass the

_examination, and meet all of the requirements for an

initial 1icenseT~iﬁé&uéiagwfassage;eéuéhe
examination.

Each license reinstatement application shall state
the licensee’s full name, business and residence
address and_telephone numbers, license number, and
the name under which the licensee does business.aaé
h&sfher-taak—tes%ef—}ieeﬁse—nambef—aﬁé Each
application shall ke-aceempanied by include two

color photographs as prescribed by Bsection 2731 ef
Artiete—3 and the reinstatement and renewal fees as
prescribed by Seetien2800——ef Artiele-8 Article 7.

Suspended license; expiration and renewal;
restrictions on activities - A suspended tank tester
license is subject to expiration and shall be
renewed as provided in this Aarticle;; bukt however,

~ 19
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(g)

(h)

(1)

(3)

Authority:
Reference:

renewal of the license does not, entitle the

" licensee, while the license remains suspended and

until it is reinstated, to engage in the licensed
aetivity business of a licensed ‘tank tester, or in
any other activity or conduct in violation of the

. order or judgment by which the license was

suspended.

Revoked licensej—expirationi—reinstatement—after

. expirationi—fee - A revoked license may riot be

renewed or reinstated.

Assignment - A license issued under these
regulatlons is not a551gnable.

License denial; grounds - A license may be denied by

the Division pursuant to the eonditions—contained—in
provisions of Sgection 2773 ef-Artiele—S5.

Replacement of lost, stoien or désfroyed poekeE
eards licenses - A peocket—eard license which has
been lost, stolen or destroyed may be replaéed by
the Division. A 1iceﬁsee may request a duplicate
peéke%—eafé licenge by submitting a writéen
statement of facts describing the loss, theft, or
destruction of the eard license ?nd by submittiné
two cblor photographs as prescribed by Ssection 2731

ef-Artiele—1 and the duplicate license fee

prescribed by Seetieon—2800—ef Arkiecle 8 Article 7.

[

H&SC 25284.4
H&SC 25284.4
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ARTICLE 5. CONDUCT OF BUSINESS AND PROHIBITED ACTS

Notice of change of address

—
3

A licensee shall notify the Division of any change of his
or her residence address and business addresses efrecerd
and telephone numbers within 30 galendar days after sueh

the change.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2770.5 Name and license number on tank test reports

A licensee who personally conducts a tank or piping

integrity test shall complete and sign the resulting
report in accordance with the provisions of section
2643(g) of Article 4 of Chapter 16 and shall include his

or her license number on the regdrt.

Authority: H&SC 25284 .4
Reference: H&SC 25284.4

2771

Liability .of licensee; employee records; cémpletion of
training for testing method used

(a) A licensee shall at all times be'responéibie for the
actiens conduct and performance of those whe—are
under the liceﬁsee's direct and personal supervision
of—the-licensee when sueh those persons _under
supervision are-acting within the course and scope'
-of their employment as tank testers;—with—regard—te

e s c 33 folats £ty Lok
er—Seetion25284-4—of-the Health-and Safety—Cede.




(b)

(c)

Authority:
Reference:

Each licensee shall maintain a record of the
following information for each underground storage
tank £er which he or she rendered-serviee personally
tested: o S -

(1) name, address and telephone number of the tank
owner or operator, physical address of the
underground storagqe tank, and dates when the
tank or piping test service perfermed was

provided;

(2) all information and data collected ‘and reports
prepared in the course of pe:forming service as
a tank tester, including but not limited to raw
data, calculations and reports<; '

(3) a list of indiwviduals persons working under the
direct and pexsonal supervision of the licensee
including dates ef—serviee when the tank or
piping test was performed.

Each licensee shall have completed training from a

manufacturer for each test method used prior to

using any test method. The licensee shall submit to

the -Office of Tank Tester Ticensing, a certificate

of completion or other proof of training issued by
the manufacturer, hefore using the test method or

equipment.

H&SC 25284.4
H&SC 25284.4
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. Record retention period

Records, including those described in Sgection 2771,
shall be retained for a period of at least-three years..
These records shall be available for inspection by the
Division and its agents upon demand, and copies‘thereof,
and information pertaining thereto or therein, shall be
submitted to the Division upon demand.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2773

Grounds for disciplinary action denial—suspensions
prebatien—er-reveeation—eof license-andeivil—Itiability.

. A tank tester may be liable civilly and in addition may
. be subject to administrative sanctions including, but not

limited to, notices of warning, letters of caution, fine -

assessments, denial, suspension, probation, or revocation
of his or her license in accordance with sSubseetiens’ _
sections 25284.4(g) and {h) of the Health and Safety Code

for performing or causing another to perform, any of the
following aetiens acts:

(a) willfully or negligently violating, & causing, or
allowing the violation of these—regulatiens the

rovisions of Chapters 16 and 17;

(b) willfully or negligently failing to exercise direct
and personal eentret supervision over an unlicensed
employee, associate, assistant, or agent during. any
phase of tank or piping integrity testing; .

(c) without regard to intent or negligence, using or .
pernitting a licensed or unlicensed employee,
associlate, 6r agent to use any tank or piping test
method or equipment which is demonstrated to be

. 23




(d)

(e)

(£)

(9}

(h)

(1)

unsafe or unreliable—feor—tank—integritytesting

which does not meet the requirements of éection 2643
of Chapter 16; '

—_—

submittihg false or misleading information .en in
connection with an application for license or
engaging in fraudulent or dishonest activity during
the course of an examination for &ieénse 1icensure{

using fraud or deception in the course of doing

business as 'a tank testery,

falllng to ase—reaseaab}e—eare—erwgeeé—auégmea%
wh&lew9effeEm&ﬁg—%aﬁk—&ategr&%f—%es%s follow
standard procedureg set by the manufacturer of the
equipment used and which were included in evaluating
the egquipment for conformance with_EPA standards.

failing to maintain competence in appreved—tank

- integrity—testingprocedures the test method_and

Drocedures for which the tank tester received

training and which the tank tester uses to test

tanks and associated piping;

failing to use proper fests tank and piping test
methods or festing equipment that has been

determined to meet performance standards set bv
federal requlations in 40 CFR 280.40, 280.43, and
280.44 to—econduct—tankintegrity tests;

failing to notify the Division within 30 calendar.
days of any change of residence or business address
and telephone numberg er-——address—ef—reeord;




(3)

0

(1)

(m)

(n)

failing to include the licensee’s name, address, and
license number in any advertisement as defined in
Ssection 2731 efArtiele—3;

- -

aiding or abetting an unlicensed tank tester or
assigning his-er—her a license as defined in
Ssection 2731 efArtiele—3; '
failing to possess, while ﬁerforming services, a
license which shall be presented upon demand to the
tank owner or operator, the Division or its agents
or any state or local official;

failing to keep and maintain complete and correct

-records as described in Sgections 2771 and 2772;

violating Sgection 17500 of the Business and
Professions Code;

,:.3 'EIE!EE]} ’ 3-‘ £ ) 2‘

i!ta:'Si:'nEEiEﬁ:\"EeEi:'!ig EEEE BEeSI&lES,

{p} (o) falllng to have successfully completed training

Authority:
Reference:

from a manufacturer of tank or piping test
equipment in the test method being used by the
licensee prior to using the test method; and

using tank or piping test equipment and procedures
which “do not meet the reauiremeﬂts of Article 4 of

Chapter 1l6.

H&SC 25284.4
H&SC 25284.4, B&PC 17500
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ARTICLE 6. DISCIPLINARY-DROCERDINGS
APPEALS REGARDING DISCIPLTNARY ACTION

{

2796 2780 Disciplinary Pproceedings -z
A tank tester may be liable civilly in accordance with

Subseetion gsection 25284.4(h) of the Health and Safety

Code and, in addition, may be subject to administrative
sanctions pursuant to subsee%sen section 25284.4(g) of

the Health and Safety Code for performlng, allow1ng, or
causing another to perform, any of the aetions acts

specified in Ssection 2773 ef-Artiele5. .

Authority: H&SC 25284.4
Reference: H&SC 25284.4

ARPIEEE—#—PROTESTS—AND-APPEALS

2786 2781 Action by Division
An—aqqs&eveéwﬁarty A licensee or applicant for licensure
(hereafter referred to as "appellant" for the purposes of
this Article) who wishes to pretest appeal any . :
discretionary decision made by the Office-of Tank Tester
Licensing or any violation of the time periods set_forth
'in Article 4 may ask for a review of thedeeisien by the

Division Chief. Suchprotest The reguest for review must
be in writing and must be postmarked maited—Ee—the
pivisieon—Chief within 30 calendar days of the

announcement of examination results or notification of an

- Office of Tank Tester Licensing decision or violation of
the time periods set forth in Article 4.’ - Al-reguests
The request for review must be accompanied by all
evidence the aggrieved—party appellant wishes to be
considered by the Division Chief and by the State Water
Board in any subsequent review.

- - 26



The Division Chief shall review the all evidencegand the
decision of the'Officg of Tank Tester Licensing deeisien
and shall affirm, rescind, or modify the decision. The
Division Chief’s determination shall be in-writing,
labeled as the Division Chief’s determination apé shall
inform the aggrieved-party appellant that the
determination is final and conclusive unless, within 30
calendar days from the date of receipt of the
determination, the aggrieved-party-petitions—the-—Board

| for—review appellant requests a review by the State Water

.Board.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2781 2782 Petition Reguests for review by the State Water
- Board

(a) A petitien request for review by the State Water
Board shall contain but not.be limited to the

following:

(1) name and address of petitiener the appellant;

(2) a copy of the Office of Tank Tester Licensing
decision and the Division Chief’s determination
which the State Water Board -is requested to

review;

-



e -

4y the manner in which the petitioner .is

aggrieved;.

5y (3) the-specific action by which the appellant
' wishes the State Water Board whickh—the

petitioner regquests to take;

46y (4) a copy.of the evidence presented to the
Division Chief prior to the determination;

1

(b)  The pe%i%ieaéf appellant may make a written request

for a hearing before the State Water Board for the

purpose of presénting evidence not provided to and

T eonsidered by the Division .Chief.

Any request to_présent evidenceé not provided to the
Division Chief must include a statement as to why
sueh the evidence was not presented to the Division

Chief "for review.

Authority: H&SC 25284.4
Reférence: H&SC 25284.4



2782 2783 Pefective petitions Deficient reduests for review

Upon receipt by the State Water Board of a petitien
request for review which does not comply with the
‘provigsions of Sgection 278% 2782, the State Water Board
shall notify the petitienmer appellant in what respect the
petition request for review is defestive deficient and '
the time within which an amended petition request for
review may be filed. If a properly amended pekitien
request is not received by the State Water Board within
the time allowed, the petitien request shall be éismissed
denied unless good cause is shown for an extension of
time.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2783 2784  Recommendation by the chief~ef-+the Division Chief

A copy of the petitien request for review and any
accompanying evidence and statement(s) shall be sént to
the Division Chief. The Division Chief shall file a
response to the reguest with the State Water Board within
20 calendar days of the receipt of the petitien request
for review. ‘ : ) ' :

s

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2784 2785  Actioh by the State Water Board

(a) The State Water Board may:

(1) Rrefuse to review the Division Chief’s

determination if the petitien—is-untimely

- . 29
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(b)

(c)

request for review is not filed in accordance
with the provisions of sections 2782 and 2783.

(2) Aafter review of the petition and the response
of the Division Chief: = :

e

() deny the pektitien reguest upon a finding
that the Division Chief’s determination
was proper; or - '

(B) set aside or modify the Division Chief’s
determination; or

(C) direct the Division to take apprepriate
other specified action.

Before taking final action, the State Water Board
may;—in—its—diseretiens; hold a hearing for the

purpose of oral argument'or receipt of additional
evidence or both+; or, the State Water'Board may

provide for an informal meeting between the
petitioner appellant, &ke Division staff, and a
member of the State Water Board and such other
persons as the State Water Board deems suitable—for
i3 £ ot Ly ; . the di !
between-the—petitioner and—the Division necessary
for arbitration. '

If a hearing is held, the State Water Board shall
gi#e reasonable notice to the petitiener appellant,
the Division, and other persons as the State Water
Board deems appropriate, of the time and place of
the hearing and ef the issues to be considered. The
hearing shall be-conducted in a manner deemed most

- 30
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Authority: H&SC 25284.4
Reference: H&SC 25284.4

2800

(a)

(b)

(c)

(d)

(e)

(£)

(1)

(h)

suitable for securing all relevant evidence without
unnecessary delay. '

i

ﬂ‘-

- ARTICLE 8 7. REVENUE
Fees

‘The nonrefundable application fee for an initial tank

tester license is one hundred dollars ($100).
&

The examination fee for a tank tester license is two

" hundred dollars ($200).

The license fee for a tank tester shall not exceed six
hundred dollars ($600). '

The nonrefundable reexamination fee is two hundred
dollars ($200}.

The license renewal fee for a tank tester.shéll not

- exceed six hundred dollars ($600).

The license reinstatement fee is two hundred dollars
($200).

The fee for a duplicate license, .to replace a lost,
stolen or destroyed license: is ten dollars ($10).

The fee for the cost of a certified copy of any license
or a certification of licensure is five dollars ($5).

[ ¥ I



(i) The fee for processing a dishonored.pheck is fifteen
dollars ($15). '

Authority: H&SC 25284.4 =
Reference: H&SC 25284.4 :

4

2801 Copies of laws, rules, etc.; dispésition

The Office of Tank Tester Licensing shall furnish one
copy of the licensing law, rules, régulations, manuals,
or guides to any applicant or licensee or other
interested parties without charge. -

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2802 Refund of fees

Application and license fees are not refundable.
Examination fees may be refunded only if the application
is denied—eor rejected by the Office of Tank Tester .
Licensing, the Division Chieﬁ'or the State Water Board.

Authority: H&SC 25284.4
Reference: H&SC 25284.4 ‘




STATE OF CALIFORNIA - CALIFORNIA ENVIRONMENTAL PROTEGTION AGENCY PETE WILSON, Governor

STATE“MJERRESOURCESCONTROLBOARD

DIVISION OF CLEAN WATER PRCGRAMS

2014 T STREET, SUITE 130 :

P.O. BOX 844212 . b
SACRAMENTO, CA 94244-21 20

INITIAL STATEMENT OF REASONS
TANK TESTER LICENSING REGULATIONS _

e

Nonsubstantive changes: Wherever the term "state board® or
"board" is used in existing regulations, the terms have been
changed to "State Water Board". This change is made to comply
with State Water Resources Control Board policy.

There are numerous editorial changes and changes made for
clarity. They are not itemized because they are nonsubstantive.

ARTICLE 1. GENERAL PROVISIONS

Specific Purpose

Section 2731(b) - This amendment adds v1deotape recording to the
definition of advertisement.

Factual Basis

The existing definition of "advertisement" includes various types
of written communication. and radio and television advertlslng
Since the regulations became effective in 1989, some large tank
“testing equipment manufacturers have produced video tapes to
promote their products. These tapes are used by tank testing
companies to promotée their services. Adding "video tape
recording” to the definition of advertising would complete the
list of advertising methods Wthh should include the tank
testers’ license numbers.

Specific Purpose
Section 2731(c) - The definition of "applicant" is amended.

Factual Basis

The current definition of "applicant" is incomplete. It states
only that an applicant is someone who is seeking a license. For
the purposes of the 0Office of Tank Tester Licensing, an applicant
is a person who seeks a license by filing an application.

Specific Purpose

Section 2731(d) (6) - The requirement to include hands-on use of
testing eguipment is removed.



Factual Basis

Because the experiende requirements have been changed to require
applicants to have six months training in the field in addition
to the course of study, the course no longer needs_to include
hands-on training. The applicant gets that training in the six
months in the field. ' ™ :

Specific Purpose

Section 2731(4) (&) (new) - This amendment requires the course of
study to include a written examination.

Factual BRasis

The addition of subsectlon {7) would require that a written
examination be given as part of the course of study to determine
the student’s knowledge and understanding of the material
presented during the 'course. Without the examination, no
determination could be made of the students’ grasp of the subject
matter. Currently, there is one course of study provider in
California and that prov1der already administers an examination.

Spec1flc Purpose

Section 2731(d) (8) (A)' - This amendment would require course of
study provider applicants to submit copies of the instruction
manuals they propose ‘to use.

Factual Basis
|

Existing language requires potential providers of courses of

study to subnit a syrlabus or outline of the course they propose
to offer. Information in a syllabus or outline is not sufficient
to allow the Office of Tank Tester Licensing to determine whether
the material to be covered is adequate.

L] [ ] ' L] » - *
By reduiring course of study providers to submit the instruction
manuals they propose ito use, the Office of Tank Tester Llcen51ng
will be able to determine whether all necessary information is
covered.

Specific Purpose :

Section 2731(d) (8) (B)' and (C) - These amendments require
instructors to submit to the Office of Tank Tester Licensing,
copies of all handout material to be given to students and all
videotapes to be used in class.




Factual Basis

By requiring instructors to’'submit handout material and copies of
videotapes, the Office of Tank Tester Licensing will be able to
determine whether the material .and videotapes are appropriate.

Specific Purpose / ' ' . - .

Section 2731(d) (8) (D), (E), (F), and (G) - These new subdivisions
require course of study providers to supply the Office of Tank
Tester Licensing with necessary information regarding the
identity of all instructors, location of the classroom and tanks
to be used, and a copy of the written examination.

Factual Bas15 o -

This information is necessary for the Office of Tank Tester
Licensing to review the qualifications of instructors and to
locate classroom and tank sites for inspection.

Specific Purpose and Factual Basis

Section 2731(g) - The definition of "declafant" is added to
identify the person who attests to an appllcant's experience
quallflcatlons.

Specific Purpose and Factual Basis

Section 2631(h) - This amendment is made to clarify that both the
superv1sor and the tank tester must be physically located at the
work site.’ It is a clarification and not a new reguirement.’

Specific Purpose .

Section 2731(j) (5) (6) (7) - The definition of "fraud" or
"Jeception" is expanded to include filing false test reports,
providing results for tests which were not conducted, and
accepting compensation for false test results. "Willfully or
negligently misreading or misinterpreting test data" is moved to
this section from section 2773 (o}.

Factual Basis p

Since the tank tester regulations were adopted in March 1989,
staff has investigated complaints involving the kinds of fraud
listed above. Identifying them specifically in regulations
clarifies the meaning of fraud and deception for use in
disciplinary proceedings.

Specific Purpose and Factual Basis

Section 2731(n) - The definition of "manufacturer"'is amended to

~ 3
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remove reference to Vselling" equipment. Many manufacturers do
not market their product directly, but contract for this service.

Specific Purpose |
Section 2731{p) - This amendment clarifies the 1nt;n£ of the

language regarding qualifying experlence and the perlod of tlme
in which it was gained.

Factual Basis

Experience gained before the licensing program began on

January 1, 1990 could not have been under the supervision of a
licensee (because there were no licensees). If the oOffice of
Tank Tester Llcen51nq receives an application from someone who

.was in the business before January 1, 1920, unlicensed experience

is acceptable. After that date, experience must be under the
direction of a llcen%ee.

Specific Purpose and.Factual Basis

i

Section 2731(q) - The definition of "tank 1ntegr1ty test" is
amended to refer to an existing definition in Chapter 16. It is
not necessary to red?f;ne "tank integrity test" in this Chapter.

Specific Purpose .

Section 2731(x) - The definition of “tank tester" is amended to
include the testing of piping associated ‘with tanks.

Factual Basis

The reguirements to test Piping are the same as those for testlng
tanks. The definition of underground storage tank in the
statutes includes associated plplng. Adding "or associated
piping" to the definition clarifies the fact that tank testers
also test piping.

ARTICLE 2. ADMINISTRATION

Specific Purpose /T

. ‘ : .
Section 2740 - This section has been reworded for clarity and the
provision for making enforcement action information available is
moved to new section '2741. The following amendments are also
made: : :

. the option !for a tank tester to have his or her
telephonie number removed from the list of licensees is
removed.

LB



. instead of providing local agencies with an updated
list of licensees after every examination, this
proposed amendment would provide the list at least

: twice per year. The list will be prov1ded to other
* interested partles upon request. -

. -the requirement to pay a fee to receive “the list of
licensees is removed,

Faétual Basig

. the purpose of publishing a‘list of licensees is to
assist local agencies to locate those tank testers
working in their jurlsdlctlons. "It is also to assist
tank owners in finding technicians to test their tanks.
A business telephone number is public information and

_is essential to this list. To date, no tank tester has
requested his or her name be removed from the list.

. providing an updated list after every examination
admninistration is impractical. The examination is
given approximately five times per year, and there are
usually no more than 15-20 people taking the
examination. An updated list twice per year is
sufficient. .

. the cost to update, print, and mail lists of 1idensees,
does not warrant charging a fee for the service. .

Specific Purpose and Factual Basis

Section 2741 - This new section separates enforcement information
from licensing information in section 2740. This new language
specifies that information regarding disciplinary action will be
provided to local agencies as available, and to interested
parties upon request. -

ARTICLE 3. APPLICATION OF REGULATIONS

Specific Purpose and Factual Basis

Section 2750 - The amendment to this section refers the reader to
section 2611 of Chapter 16 for the definition .of tank 1ntegr1ty
test. This is consistent with the definition in section 2731(q)}.
Reference to January 1, 1990 is removed because it is no longer
necessary.

-



ARTICLE 4. LICENSING,

Specific Purpose |

Section 2760 - The language in this section is amended to

implement amendments to section 25284.4 of the Health and Safety
Code and, in subdivision (b), to eliminate reference to persons

“applying for a license in 1989. Reference to manufacturer

training is moved from subdivision (a) to the introductory
paragraph.

Factual Bagis .

In 1991, statutes were amended by AB 1359 which changed the
experience requlrements for tank tester license applicants. As
of January 1, 1992, appllcants who qualify for licensure by
taklng a course of study, must also have six month’s experience
in addition to the course of study.

Specific Purpose and !Factual Basis

i
Section 2761(a) (2) —iLanguage in this subdivision is amended to
identify the person who verifies an applicant’s experience as a
"declarant." Reference to the course of study is deleted because
the course of study instructor, and not the declarant, verifies
course of study comp%etion.

Specific Purpose

Section 2761 (b) - Ex1st1ng language reguires applicants to have
their applications pdstmarked by the final filing date listed in
the "examination information and schedule." This amendment
requires appllcatlons to be postmarked no later than three weeks
pefore the examinaticn.

i

Factual Basis .

Three weeks is adequate time for the Office of Tank Tester
Licensing to review appllcatlons and determine the eligibility of
applicants. Establishing a specific timeframe for f£iling
applications removes 'any ambiguity.

Specific Purpose and Factual Basis

Section 2761(d) - The amount of time the Division has in which to
notify applicants of deficiencies in their applications is
reduced from 30 to 15 days. Historically, the Office of Tank
Tester Licensing can get back to an applicant within a few days
of receipt of the application.

[ I
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Specific Purpose and Factual Basis : N

Section 2761(e) - The amendments made to this subdivision are for
clarification. A "filing" date may be ambiguous; a "date of
receipt" is specific.

Specific gurpose and Factual Ba51s T

Sectlon 2762(a)(2) - See Factual Ba51s for the definition of tank
tester for the reason "piping" was added to the language in this
section. ,

Specific Purpose

Section 2762 (c) -and (d) - These amendments change the timeframe
within which an applicant may take an examination after having
engaged in dishonest conduct during an examination. The
applicant is prohibited from taking the examination for one year
instead of being prohibited from the next examination. Language
is added to clarify that the applicant has the right to appeal
the disqualification in accordance with the provisions of
Article 6. Language is removed from subdivision (d),regarding
civil penalties.

Factual Basis

Because examinations are administered frequently throughoﬁt the
year, prohibiting an applicant from taking the.next examination
may only mean a-matter of a few months before the appllcant could

- sit for another examination. Appropriate discipline is to

disqualify the applicant for one year. Language regarding civil
penalties is removed because the State Water Board cannot take .
such action against someone who is not licensed under its
purview.

Specific Purpose and Factual Basis

Section 2762 (e) - This amendment reduces the nuﬁber of days from

60 to 30 in which the Division must notify applicants of their

test results. The Office of Tank Tester Licensing has

© consistently released those results within two weeks of. the

examination date since the program began in 1890. Allowing 30
days in regulations is adequate. N

Specific Purpose and Factual Basis
Section 2763(a) ~ Reference to licenses issuance prior to January

1, 1990 is deleted in subdivision (1) and the requirement to
issue in 30 days is moved to subdivision {a).

Specific Purpose and Factual Basis

4



Section 2763 (b) =~ Ex1st1ng language in this .subsection is
reorganized according to the order in which events occur.
Additionally, the following changes are made:,

. the lelSlon must send renewal notices to licensees
: within 60 days of expiration instead of 90 days.

. licensees must postmark their renewal appllcatlons 30
days before expiration instead of 60 days.

. the Office of Tank Tester Licensing must notify
applicants' of any deficiencies in their applications
within 15 days instead of 30 days.

' !

specific Purpose

Section 2763 (c) - This amendment specifically prohibits a person
from displaying an explred license or conducting the business of
a licensed tank testpr if the license has expired.

Factual Basis

Section 25284.4 of the Health and Safety Code requires tank
testers to be licensed. Being licensed means haV1ng a valid tank
tester license. If the license is expired it is not valid, and
the tank tester wray no longer operate. Tank testers have been
known to present expired licenses to local agency inspectors in
an attempt to prove licensure. If an inspector doesn’t happen to
see the expiration ddte the tester may be allowed to perform the
work. Prohibiting the dlsplay of expired licenses adds a measure
of protection againsi such practices.

V-
Specific Purpose '

Section 2763(d) - One amendment deletes the division’s
requirement to notify licensees if their reinstatement
applications are complete. (The other amendments are

nonsubstantive.)

Factual Basis |

It is not necessary to notify applicants when their applications
are complete. Notification is in the form of a reinstated
application. Since the program began in January 1991,
approximately six 11censees have been required to relnstate their
licenses and the Ofche of Tank Tester Licensing issued the
reinstated licenses within a few days of receipt of the completed
appllcatlons and feeg. To send notification that the application
is complete is unnecessary paperwork and postage.

Specific Purpose and Factual Basgis

i




Section 2763 (e) - This amendment requires applicants for
reinstatement to provide the Office of Tank Tester Licensing with
their telephone numbers and license number. Requiring telephone
numbers is standard in licensing programs. Requiring the license
number removes any possible confusion about the identity of the
applicant.

—

B oA

Specific Purpose and Factual Basis

Section 2763(j) - This amendment removes reference to "pocket
cards." When the original regulations were drafted in 1989, it
was thought that because licenses would be small and were
intended to be carried in a wallet, in a pocket, people would
refer to them as "pocket cards." This has not been the case;
they have always been referred to as "licenses."

ARTICLE 5. CONDUCT OF BUSINESS AND PROHIBITED ACTS

Specific Purpose

¥

Section 2770 - This amendment requires tank testefs to notify the
division of any change in a business address or home or business
telephone numbers within 30 days of the change. Existing

language reguires 1nformat10n only about changes in home
addresses.

Factual Basis

In order to ensure that the Office of Tank Tester Licensing is
able to contact its licensees at work or at home regarding
licensing or disciplinary .matters, the Office must be made aware
of changes in location and telephone numbers.

- Specific Purpose

Section 2770.1 - This new section requires tank testers who
personally conduct tank or piping tests to sign the resulting .
reports and put their license numbers on the reports.

Factual Basis

Local agencies who “review tank test reports for accuracy must be
able to identify the person responsible for collecting and
interpreting the data. Tank testers must take responsibility for
their work by signing their reports and identifying themselves by
license number .

. Specific Purpose

Section 2771 - This amendment requires the licensee who
supervises an unlicensed tank tester to sign the resulting

b )
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report.

Pactual Basgis '

Section 25284.4 of the Health and Safety Code authorizes an
unlicensed person to! conduct tank tests if he or she is directly
and personally supérvised by a licensee. The licénsee must take
respon51b111ty for the work of the person under superV151on.
Signing. the report as the supervisor ensures that the unlicensed
person was superv1sed and that a licensee is taking
responsibility.

Specific Purpose

Section 2771(b) (1) -!Existing language requires licensees to
maintain certain records regarding their tank tests. Proposed

amendments add the rpqulrement to identify the physical location
of the tanks they teat.

Factual Basis

The address of the tank owner or operator is not necessarily the
physical address of 1he property where the tank is located. The
local agency 1nspector may need to make an on-site v151t to
determine if a tank was properly tested.

Specific Purpose

Section 2771(c) - Existlng language requires tank testers to have
completed training from the manufacturer of each type of test
equlpment used before the equlpment is used. This amendment
regquires the tester to provide the Office of Tank Tester
Licensing with a copy of the manufacturer’s certificate before
using the equipment %n the field.

Factual Basis

Local agencies who review tank test reports refer to their lists
of licensees to determine whether the testers have been certified
in the use of the equlpment they report using. Local agencies
frequently review reports showing equipment used that does not
appear next to the tester’s name on the list. This requires ‘the
local agency to call the Office to see if the tester reported
being gualified to use the additional equipment. If the licensee
has not notified the 0ffice of a change in or .addition to his or
her equipment, the local agency will not know whether the tests
performed by that llcensee are valid. This requlres a telephone
call to the tank tester and a delay in approving the report.
Addlng the requlrement to supply the Office with a copy of a
training certificate or other proof that training is complete
will help the local agencles and the Office of Tank Tester
Licensing run their underground storage tank programs more

! - 10
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' efficiently. It will also provide a measurs of ‘confidence that

testers are familiar with the eguipment they are using and are
able to conduct valid tests.

Specific Purpose - -

Y

Section 2773 - This amendment clarifies the typesTof disciplinary
action which could be taken against a licensee for violations of
the_regulations.

Factual Basis

Existing language specifies that the disciplinary action includes
denial, suspension, probation, or revocation of a license. This
amendment adds notices of warning, letters of caution, and fine

assessments as measures of disciplinary action. Some violations

may warrant cautions or warnings rather than the more severe

measures of suspension, probation, or revocation. "Fine
assessments" are a form of civil liability already mentioned in
existing language, but which the reader may not understand as
fine assessments. Adding the term clarifies the meaning of civil
liability. '

Specific Purpose

Section 2773(c) - This amendment specifies that testers may not
use equipment which does not meet the requirements of ,section
2643 of Chapter 16 of the regulations. That section specifies
that equipment must meet certain performance standards as
determined by a third party using the Environmental Protection
Agency’s "EPA Standard Test Procedure” or equivalent.

Specific Purpose

4

Section 2773(4) ~ Existing language prohibits submission of false
or misleading information on applications for licensure. This
amendment changes "on" to "in connection with."

Factual Basis

Many applications are accompanied by supporting documentation.
It is important to specify in regulations that these documents
may not be false or misleading.

"Dishonest” is added to the language because the intent is to
prohibit cheating. Cheating is fraudulent and dishonest.

Specific Purpose ,

Section 2773(f) -~ This amendment adds language which specifically

* prohibits licensees from failing to follow procedures required by

the equipment manufacturer.

S 11
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Factual Basjs |
Unless the tester conducts tank tests accordlng to procedures
established by the manufacturer, the tests may be improperly
conducted and the results invalid.

-

SDec1flc Purpose and Factual Basis ) v

Section 2773(g) - Language in this subsection was reworded for
clarity.

Specific Purpose

Section 2773(h) -~ Tth subsectlon is amended to identify what

- "proper" equipment 19.

Factual Basis

Since these regulatlons were adopted in 1989, EPA amended their
regulations to require tank testing equlpment to meet performance
standards set by the new regulations. The language in this
subsection is amended to refer to federal requirements.

I

Specific Purpose and Factual Basis

section 2773 (0) - The prohibition against w111fu11y or

negligently mlsreadlng or misinterpreting test results 1s:moved
to the definition of fraud or deception.
: |

Specific Purposge

Section 2781 ~ ,

1. The term, "aggrleved party" is replaced with “appellant "

2. Existing 1anguage requires appeals.to be mailed to the Office

. of Tank Tester Licensing within 30 days of receipt of

notification of an Office of Tank Tester Licensing decisien.
L]
Factual Basis : |

i. Althougn exlstlné regulations .contain no definition of
"aggrleved party," the term implies that a person has suffered a
specific loss or injury through some act, or failure to act, by
the division. The use of the term 1ncorrect1y implies that the
division has 1nfr1nged upon an individual’s rights. As the term
is used in Article 6, an aggrleved party is someone who appeals
decisions made by the division and is not someone who has been °

" treated unjustly (suffered a loss or injury because of division

action or inaction). ' "Appellant" more accurately describes one
who appeals. ¢ :
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2. This amendment clarifies that the appeals must be postmarked
within 30 calendar days. of an examination or receipt of a
disciplinary notice.

Specific Purpose

Section 2782 (a) (3) ~ This subdivision is deleted because the

information is unnecessary. The Office will know when the

appellant received the determination by the date on the
certificate of certified mailing returned by the post office.

ARTICLE 6. APPEALS REGARDING DISCIPLINARY ACTION

Specific Purpose and Factual Basis

Section 2781 - One of the amendments to this section requires
appeals to be "postmarked" rather than "mailed" because a
postmark is proof of mailing. The other amendments are for
clarification only and do not change regquirements.

8 ecific Purpose and Factual Basis

Section 2782(a) (3) and (4) (exmstlng) ~ These subd1v151ons are
deleted because the information is unnecessary.

. i
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STATE OF CALIFORNIA - CALIFORNIA ENVIRONMENTAL PROTECTION AGENCY . PETE WILSON, Governor

STATE WATER RESOURCES CONTROL BOARD
DIVISION OF CLEAN WATER PROGRAMS

2014 7 STREET, SUITE 130

P.0. BOX 944212

SACRAMENTO, CA 94244-2120

INITIAL STATEMENT OF REASONS
TANK TESTER LICENSING REGULATIONS

Nonsubstantive changes: Wherever the term "state board" or
"pboard" is used in existing regulations, the terms have been
changed to "State Water Board". This change is made to comply
with State Water Resources Control Board policy.

There are numerous editorial changes and changes made for
clarity. They are not itemized because they are nonsubstantlve.
ARTICLE 1. GENERAL PROVISIONS

Specific Purpose

Section 2731(b) - This amendment adds videotape recording to the
definition of advertisement.

Factual Basis

The existing definition of "advertisement" includes various types
of written communication and radio and television advertising.
Since the regulatlons became effective in 1989, some large tank
testing equipment manufacturers have produced v1deo tapes to
promote their products. These tapes are used by tank testing
companies to promote their services. Aadding "video tape
recording” to the definition of advertising would complete the
list of advertising methods whlch should include the tank
testers’ license numbers.

Specific Purpose

Section 2731(c¢) -~ The definition of "épplicant" is amended.

Factual ‘Basis ' ' 1 . . ¥

The current definition of "applicant" is incomplete. It states
only that an applicant is someone who is seeklng a license. For
the purposes of the Office of Tank Tester Licensing, an applicant
is a person who seeks a license by filing an application.

Speciﬁic Purpose

Section 2731(d) (6) - The requirement to 1nclude hands-on use of
testing eguipment is removed.




T O N

Factual Basis ‘

Because the experlence requirements have been changed to require apphcants to have

six months training in the field in addition to the course of study, the course no o
longer needs to include hands-on training. The applicant gets that training in the six

months in the field.

Specific Purpose

Section 2731(d)(6) (new) - This amendment requires the course of study to include a
written examination. '

r

Factual Basis

The addition of subsection (7) would require that a written examination be given as
part of the course of study to determine the student's knowledge and understanding

. of the material presented during the course. Without the examination, no :
determination could be made of the students' grasp of the subject matter. Currently,
there is one course of study provider in California and that provider already
administers an examination,

Specific Purpose

Section 2731(d)(8)(A) - This amendment would require course of study provider
applicants 1o submit copies of the instruction manuais they propose to use.

Factual Basis } : ‘

Existing language requires potential providers of courses of study to submit a syliabus
or outline of the course they propose to offer. Information in a syllabus or outline is
not sufficient to allow the Office of Tank Tester Licensing to determine whether the
material to be.covered is adequate.

By requiring course of study providers to submit the instruction manuals they propose
to use, the Office of Tank Tester Licensing will be able to determine whether all
necessary information is covered.

Specific Purpose

Section 2731(d)(8)(B) and (C) - These amendments require instructors to submit to
the Office of Tank Tester Licensing, copies of all handout-material to be given to
students and all wdeotapes to be used in class.

Factual Basis
By requiring instructors to submit handout material and copies of videotapes, the

Office of Tank Tester Licensing will be able to determine whether the material. and
videotapes are appropriate.

[———
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Specific Purpose : )

Section 2731(d)(8) (D), (E),(F),and (G) - These new subdivisions require course of
study providers to supply the Office of Tank Tester Licensing with necessary
information regarding the identity of all instructors, location of the classroom and
tanks to be used, and a copy of the written examination.

Factual Basis

This information is necessary for the Office of Tank Tester Licensing to review the
qualifications of instructors and to locate classroom and tank sites for inspection.

Specific Purpose and Factual Basis

Section 2731(g) - The definition of "declarant" is added to identify the person who
attests to an applicant's experience qualifications.

Specific Purpose and Fa(_:tual Basis

Section 2631(h) - This amendment is made to clarify that both the supervisor and the
tank tester must be physically located at the work site. It is a clarification and not a
new requirement. '

R
¢

Specific Purpose

Section 2731(j)(5) (6)(7) - The definition of "fraud" or "deception” is expanded to
include filing falsé test reports, providing results for tests which were not conducted,
and accepting compensation for false test results. "Willfully or negligently misreading
or misinterpreting test data" is moved to this section from section 2773(0).

Factual Basis
Since the tank tester regulations were adopted in March 1989, staff has investigated
complaints involving the kinds of fraud listed above. Identifying them specifically in

regulations clarifies the meaning of fraud and deception for use in disciplinary
proceedings.

Specific Purpose and Factual Basis

Section 2731(n) - The definition of "manufacturer” is amended to remove reference to
"selling" equipment. Many manufacturers do not market their product directly, but
. contract for this service. | ' .

Specific Purpose

Section 2731(p) - This amendment clarifies the intent of the language regarding
qualifying experience and the period of time in which it was gained.

3
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Factual Basis

Experience gained before the licensing program began on

January .1, 1990 could not have been under the supervision of a licensee (because
there were no licensees). If the Office of Tank Tester Licensing receives an’
application from someone who was in the business before January 1, 1990, unlicensed
experience is acceptable. After that date; experience must be under the direction of a

licensee. .

- i
Specific Purpose and Factual Basis

Section 2731(q) - The definition of "tank integrity test" is amended to refer to an
existing definition in Chapter 16. It is not necessary to redefine "tank integrity test" in
this Chapter. ' '

Specific Purpose

Section 2731(r) - The definition of "tank tester" is amended to include the testing of
piping associated with tanks.

Factual Basis

The requirements to test piping are the same as those for testing tanks. The
definition of underground storage tank in-the statutes includes associated piping.
Adding "or associated piping” to the definition clarifies the fact that tank testers also
test piping. '

ARTICLE 2. ADMINISTRATION

Specific Purpose

Section 2740 - This section has been reworded for clarity and the provision for making
enforcement action information available is moved to new section 2741. The °
following amendments are also made:
the option for a tank tester,to have his or her telephone number
removed from the list of licensees is removed.

- instead of providing local agencies with an updated list of licensees after
every examination, this proposed amendment would provide the list at
least twice per year. The list will be provided to other interested parties
upon request. ' '

the requirement to pay a fee to receive the list of licensees is removed.



‘ .
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Factual Basis

the purpose of publishing a list of licensees is to assist local agencies to

locate those tank testers working in their jurisdictions. It is also to assist

tank owners in finding technicians to test their tanks. A business
telephone number is public information and is essential to this list. To
date, no tank tester has requested his or her name be removed from the
list.

providing an updated list after every examination administration is

impractical. The examination is given approximately five times per year,’
and there are usually no more than 15-20 people taking the examination.

An updated list twice per year is sufficient.

the cost to update, print, and mail lists of licensees does not warrant
charging:a fee for the service.

3

Specific Purpose and Factual Basis

Section 2741 - This new section separates enforcement information from licensing
information in section 2740. This néw language specifies that information regarding
disciplinary action will be provided to local agencies as avaﬂable and to mterested
parties upon request.

ARTICLE 3. APPLICATION OF REGULATIONS

Specific Purpose and Factual Besisi

Section 2750 - The amendment to this section refers the reader to section 2611 of
Chapter 16 for the definition of tank integrity test. This is consistent-with the
definition in section 2731(qg). -

' Reference to January 1, 1990 is removed because it is no longer necessary.

5

ARTICLE 4. LICENSING

Specific Purpose

Section 2760 - The language in this,section is amended to implement a2mendments to
section 25284.4 of the Health and Safety Code and, in subdivision (b), to eliminate -
reference to persons applying for a license in 1989. Reference to manufacturer
training is moved from subdivision (a) to the introductory paragraph.

Factual Basis

In 1991, statutes were amended by AB 1359 which changed the experience

T e A AR oy T
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requirements for tank tester license applicants. As of January 1, 1992, applicants who
qualify for licensure by taking a course of study, must also have six month's
experience in addition to the course of study.

Specific Purpose and Factual Basis

Section 2761(a)(2) - Language in this subdivision is amended to identify the person
who verifies an applicant's experience as a "declarant.” Reference to the course of
study is deleted because the course of study 1nstructor and not the declarant, verifies
course of study completion.

t

Specific Purpose

'

Section 2761(b) - Existing language requires applicants to have their applications
postmarked by the final filing date listed in the "examination information and
schedule." ‘This amendment requires apphcat.lons to be postmarked no later than
three weeks before the examination.

Factual Basis

Three weeks is adequate time for the Office of Tank Tester Licensing to review
applications and determine the eligibility of applicants. Establishing a specific
timeframe for filing applications removes any ambiguity.

Specific Purpose and Factual Basis

Section 2761(d) - The amount of time the Division has in which to notify applicants of
deficiencies in their applications is reduced from 30 to 15 days. Historically, the
Office of Tank Tester Licensing can get back to an applicant within a few days of
receipt of the application. : .

Specific Purpose and Factual Basis

Section 2761(¢€) - The amendments made to this subdivision are for clarification. A
"filing" date may be ambiguous; a "date of receipt” is specific. '

Specific Purpose and Factual Basis

Sectlon 2762(a) (2) - See Factual Basis for the definition of tank tester for the reason
p1p1ng was added to the language in this section.

Specific Purpose

Section 2762(c) and (d) - These amendments change the timeframe within which an
applicant may take an examination after having engaged in dishonest conduct during
an examination. The applicant is prohibited from taking the examination for one year
instead of being prohibited from the next examination. Language is added to clarify

em et emsiaa



that the applicant has the right to appeal the disqualification in accordance with the
provisions of
Article 6. Language is removed from subdivision (d) regarding civil penaities.

Factual Basis o ' . : ' /

Because examinations are administered frequently throughout the year, prohibiting an
applicant from taking the next examination may only mean a matter of a few months
before the applicant could sit for another examination. Appropriate discipline is to
disqualify the applicant for one year. Language regarding civil penalties is removed
because the State Water Board cannot take such action against someone who is not
licensed under its purview.

Specific Purpose and Factual Basis ’

Section 2762(@) - This amendment reduces the number of days from 60 to 30 in
which the Division must notify applicants of their test results. The Office of Tank
Tester Licensing has consistently released those results within two weeks of the
examination date since the program began in 1990. Allowing 30 days in regulauons is
adequate, | .

Specific Purpose and Factual Basis

Section 2763(a) - Reference to licenses issuance prior to January 1, 1990 is deleted in -
subdivision (1) and the requirement to issue in 30 days is moved to subdivision (a).

Specific Purpose and Factual Basis

Section 2763(b) - Existing language in this subsection is reorganized according to the
order in which events occur. ‘Additionally, the following changes are made: . '

the division must send renewal notices to licensees within 60 days of
expiration instead of 90 days.

licensees must postmark their renewal apphcatlons 30 days before
expiration instead of 60 days. ‘

the Office of Tank Tester Licensing must notify applicants of any

deficiencies in their applications within 15 days instead of 30 days.. .

Specific Purpose

b

Section 2763(c) - This amendment specifically prohibits;a-‘person_from displaying an
expired license or conducting the business of a licensed tank tester if the license has
expired. : ‘

v



Factual Basis J
Section 25284.4 of the Health and Safety Code requires tank testers to be licensed.
Being licensed means having a valid tank tester license. If-the license is expired it is
not valid, and the tank tester may no longer operate. Tank testers have been known |
to present expired licenses to local agency inspectors in an attempt to prove licensure.
If an inspector doesn't happen 10 see the expiration date, the tester may be allowed to
perform the work. Prohibiting the display of expired 11censes adds a measure of
protection against such practmes

]

Specific Purpose

Section 2763(d) - One. amendment deletes the division's requirement to notifly

licensees if their remstatement applications are complete (The other amendments are

nonsubstantive.)
Factual Basis

It is not necessary to notify applicants when their -applications are 'complete.
Notification is in the form of a reinstated application. Since the program began in
January 1991, approximately six licensees have been required to reinstate their
licenses and the Office of Tank Tester Licensing issued the reinstated licenses within a
few days of receipt of the completed applications and fees. To send notification that
the application is complete is unnecessary paperwork and postage.

1

Specific Purpose and Factual Basis

Section 2763(e) - This amendment requires applicants for reinstatement to provide the

Office of Tank Tester Licensing with their telephone numbers and license number.
Requiring telephone numbers is standard in licensing programs. Requiring the license
number removes-any possible confusion about the identity of the applicant.

Specific Purpose and Factual Basis

Section 2763(j) - This amendment removes reference to "pocket cards." When the
original regulations were drafted in 1989, it was thought that because licenses would
be small and were intended to be carried in a wallet, in a pocket, people would refer
to them as "pocket cards." ‘This has not been the case; they have:always been referred
to as "licenses.” ‘ '

ARTICLE 5. CONDUCT OF BUSINESS AND PROHIBITED ACTS

Specific Purpose ' . .

Section 2770 - This amendment requires tank testers to notify the division of any
change in a business address or home or business telephone numbers within 30 days

s
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of the change. Existing language requires information only about changes in home
addresses.

El

Factual Basis
In order to ensure that the Office of Tank Tester Licensing is able to contact its
licensees at work or at home regarding licensing or disciplinary matters, the Office

must be made aware of changes in location and telephone numbers.

Specific Purpose

Section 2770.1 - ThlS new section requires tank testers who personally conduct tank

"or piping tests to sign the resulting reports and put their license numbers on the

reports.
Factual Basis

Local agencies who review tank test reports for accuracy must be able to identify the
person responsible for collecting and interpreting the data. Tank testers must take
responsibility for their work by 51gn1ng their reports and identifying themselves by
license number.

Specific Purpose

Section 2771 - This amendment requires the licensee who supervises an unlicensed
tank tester to sign the resulting report.

Factual Basis

Section 25284.4 of the Health and Safety Code authorizes an unlicensed person to
conduct tank tests if he or she is directly and personally supervised by a licensee. The
licensee must take respon51b111ty for the work of the person under supervision.
Signing the report as the supervisor ensures that the unlicensed person was
supervised and that a licensee is taking responsibility.

Specific Purpose

Section 2771(b)(1) - Existing la.ngua'geLrequires licensees to maintain certzin records
regarding their tank tests: Proposed amendments add the requirement to identify the

* physical location of the tanks they test.

Factual Basis

The address of the tank owner or operator is not necessarily the physical address of
the property where the tank:is located. The local agency inspector may need to make
an on-site visit to-determine if a tank was properly tested.



Specific Purpose E v

]

Section 2771(c) - Existing language requires tank testers to have completed training
from the manufacturer of each type of test equipment used before the equipment is

. used. This amendment requires the tester to provide the Office of Tank Tester
Licensing with a copy of the rnanufacturer s certificate before usmg the equlpment in -
the field. ‘

4
¥

Factual Basis
Local agencies who review tank test reports refer to their lists of licensees to

. determine whether the testers have been certified in the use of the equipment they
report using. Local agencies frequently review reports showing equipment used that
does not appear next to the tester's name on the list. This requires the local agency ‘
to call the Office to see if the tester reported being. qualified to use the additional
equipment. If the licensee has not notified the Office of a change in or addition to his ~
or her equipment, the local agency will not know whether the tests performed by that
licensee are valid. This requires a telephone call to the tank tester and a delay in
approving the report. Adding the requirement to supply the Office with a copy of a
training certificate or other proof that training is complete will help the local agencies
and the Office of Tank Tester Licensing run their underground storage tank programs
more efficiently. It will also provide a measure of confidence that testers are familiar
with the equipment they are using and are able to conduct valid tests.

Specific Purpose L ' .

Section 2773 - This amendment clarifies the types of disciplinary action which could
be taken against a licensee for violations of the regulations.

Factual Basis

Existing language specifies that the disciplinary action includes denial, suspension,
probation, or revocation of a license. This amendment adds notices of warning,
letters of caution, and fine assessments-as measures of disciplinary action. Some
violations may. warrant cautions or warnings rather than the more severe measures of
suspension, probation, or revocation. "Fine assessments” are a form of civil liability.
already mentioned in existing language, but which the reader may not understand as
fine assessments. Adding the term clarifies the meaning of civil liability.

Specific Purpose : o - :

Section 2773(c) - This amendment specifies that testers may not use equipment which
does not meet the requirements of section 2643 of Chapter 16 of the regulations.
That section specifies that equipment must. meet certain performance standards as
determined by a third party using the Environmental Protection Agency's "EPA
Standard Test Procedure" or equivalent.

10



Specific Purpose : ‘

« Section .2773(d) - Existing language prohibits submission of false or mlsleading
information on applications for hcensure This amendment changes "on" to "in
connection with." : '

Factual Basis

Many applications are accompanied by supporting documentation. It is important to
specify in regulations that these documents may not be false or misleading,.

"Dishonest" is added to the language because the intent is to prohibit cheating,
Cheating is fraudulent and dishonest.

Specific Purpose

Section 2773(f) - This amendment adds language which specifically prohibits licensees -

from failing to follow procedures required by the equipment manufacturer.

t

Factual Basis

Unless the tester conducts tank tests according to procedures established by the
manufacturer, the tests may be improperly conducted and the results invalid.

Specific Purpose and Factual Basis

Section 2773(g) - Language in this subsection was reworded for clarity.

i
»

Specific Purpose

Section 2773(h) - This subsection is amended to identify what "proijcf".equipment is.

-

Factual Basis
Since these regulations were adopted in 1989, EPA amended their regulations to
require tank testing equipment to meet performance standards set by the new

regulations. The language in this subsection is amended to refer to federal |
reguirements. '

Specific Purpose and Factual Basis

Section.2773(0) - The proh:bmon against willfully or negligently misreading or
misinterpreting test results is rnoved to ‘the definition of fraud or deception.

11



Specific Purpose

Section 2781 -

1. The term, "aggrieved party" is replaced with "ap}_'nella.nt."

2. Existing language requires appeals to be mailed to the Office of Tank Tester
Licensing within 30 days of receipt of notification of an Office of Tank Tester
Licensing decision.

4

Factual Basis

1. Although existing regulations contain no definition of "aggrieved party," the
term implies that a'person has suffered a specific loss or injury through some
act, or failure to act, by the division. The use of the term incorrectly implies
that the division has infringed upon an individual's rights. ‘As the term is used
in Article 6, an aggrieved party is'someone who appeals decisions made by the
division-and is not someone who has been treated unjustly (suffered a loss or
injury because of division action or inaction). "Appellant" more accurately
describes one who appeals.

2. This amendment clarifies that the appeals must be postmarked within 30
calendar days of an examination or receipt of a disciplinary notice.

Specific Purpose

Section 2782(a)(3) - This subdivision is deleted because the information is
unnecessary. The Office will know when the appellant received the determination by
the date on the certificate.of certified mailing returned by the post office.

ARTICLE 6. APPEALS REGARf)ING DISCIPLINARY ACTION

t

Specific Purpose and Factual Basis

Section 2781 - One of the amendments to this section requires appeals to be
"postmarked" rather than "mailed" because a postmark is proof of mailing. The other
amendments are for clarification only and do not change requirements.

Specific Purpose and Factual Basis

Section 2782(a)(3) and (4) (existing) - These subdivisions are deleted because the
information is unnecessary. ‘

12
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State of California

Memorandum e R

To:

From;

Subject:

James M. Strock ‘ ' - - Date: . gy ! 1993
Secretary for Environmental Protection L e

555 Capitol Mall, Suite 235 _ ' o

Sacramento, CA 95814 ' ' : ;

‘Walt Pettit . B |

Executive Director ' '

State Water Resources Control Board .

‘901 P Street, Sacramento, CA 95814

AMENDMENTS TO TITLE 23, CALIFORNIA CODE OF REGULATIONS (CCR) - TANK -

' TESTER LICENSING REGULATIONS

The State Water Resources Control Board (State'Water Board) is pfoj)osing to amend its

regulations for underground storage tank testers. The Office of Tank Tester Llcensmg, Clean
Water Programs. is responsible for licensing and regulatmg tank testers

Assembly Bill 1359 (statutes of 1991, Cortese) amended section’ 25284 4 of the Health and

- Safety Code. This section sets forth, among other things, the experience requirements for

those who wish to apply for tank tester Yicenses. The main purpose of this ru]ema]ong exercxse
is to implement the améndmients to the Hea‘iﬂx and Safety Code ..

Other ‘proposed arnendments 1nc1ucle

. removing the requirement for "hands-on" field training as part of a Course of Study.
This training is now required as part of an apphcant’s expenence rather that dunng a
‘training course.

. expanding the definition of "fraud” émd ”deo.eption”=

. requmng tank testers to sign thexr tank test reports and mclude their Ticense numbers on
their reports -

identifying levels of disciplinary measures to be taken for \noia’nons of the regu]atlons
and statutes. .

Attached is a copy. of the proposed amended regulations in stnkeout and under]me format
Also attached are the Initial Statement of Reasons and the Notice of Proposed Rulemaking.
The State Water.Board intends to begin the 45-day comment period on June 11, 1993.

If you have any questions, please call Harry Schueller, Chief, Division of Clean Water
Programs at 227-4428. The staff person worlong on these regulatlons is Barbara nghtman
who can be reached at 227-4318,
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..' . STATEMENT OF MAILING NOTICE . ~
(pursuant to Section 86 of Title 1
of the California Code of Regulations)

L]

The .State Water Resources Control Board has complied with the provisions of
Government Code Section 11346.4, subdivisions (a)(1) through (4), regarding the
mailing of the notice of proposed.regulatory action. The notice was mailed on
June 11, 1993. ' . ’ -

7
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TULARE COUNTY
@ DEPARTMENT OF HEALTH SERVICES

Ronald W. Probasco
Director

Division of
Environmental Health
County Civic Center
Visalia, CA 93291
{209) 733-6441

July 1, 1983 ¢

Mike McDonald

Underground Storage Tank Program
State Water Resources Control Board
Division of Clean Water Programs
P.0O. Box 944212

Sacramento, CA 94244-2120

Re: .Comments to Notice of Proposed Rulemaklng - Tank Tester
" Licensing Regulatlons R e

Dear Mr. McDonald: ' Lot !

On behalf of the Tulare County Division of Environmental Health,

I would like to take this ecpportunity to comment on the proposed

changes to the.regulations regarding the licensure of underground
tank testers. -

The new Section 2741 of the Regulations is a welcome addition in
that it reguires local agencies be given information on discipli-
nary actions taken by the Board as they become available.

Section 2771 requires a licensee who supervises an unlicénsed tank
tester to sign the resulting report. This will ensure that the
licensee will take responsibility for the report, but it does not
necessarily ensure that the licensee physically supervises the
unlicensed person which is clearly the intent of the law.

Additiondlly, Section 2780 states a tester may be liable civilly in
accordance with Section 25284.4(h) of the . Health and Safety Code.
Section 25284.4(h) goes on teo state that the Board may impose civil
liability for a violation. It would be very useful if this section
could be expanded to grant the Board or local agency the ability to
impoge civil liabilities. Currently, the local agency may proceed
against a party for fraudulent or unfair business practices; .
however, it would be much less troublesome to prosecute if the
local agency were able to proceed against a tester under a specific
section in the Health and Safety Code.

Should you have any concerns regarding these comments, please
contact me at your earliest convenience.

7

avid W. ‘Fishel
Deputy Director of Health Services
Division .cf Environmental Health

Sincerely,

DWF:sm
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Dater July 21, 1993
Tz Barbara ﬁ%{;htmam
Fronm: Troy Wilkerson

Regional Vice President

Subject: Proposed Rulemaking:
Tarnk Tester Licensing Regulations

Tanknology has reviewad the proposed changes to regulations
governing tank testers. We believe the changes proposed will
increase the guality of tank testing in the State of California,
tharefors we support the proposed changes.

We hope that California will consider working with other states in
the region and encourage reciprocal license cooperation with these
states. The reciprocity program works very well between Washington
and Oregon. We believe California should also get invelved in
reciprocity since great interest has been exXpressed by other
states, and California could help in increasing tank tester skills
with them.

By initiating a reciprocity proqram.Calltornld coinld influence tank
toater licensing throughout the region, set standards for basic
regquired skills, and serve to make licensing more cost effective
for tank testing companies as well as individual testers.

Tanknoelogy supports regulation requiring a more highly skillied tank
tester, and is compitted to cooperating with any endeavor to serve
this puUrposs. 1f there is any way that Tanknology can assist the
State in thls regard, we would be very enthusiastic to provide our
3;'3 =ldne -

.3

TAMN K&C?L‘JC—;‘;’ GO POHATION INTERMATIONAL
40880 B County Centar Drive, Sulte F » Temasuln, California §2691 « Phone: (9091 308-1210 » Fayx: (902) 306 -t239
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STATEMENT REGARDING A HEARING ON THE
PROPOSED AMENDMENTS TO THE REGULATIONS

In the Notice of Proposed Rulemaking, all interested parties were invited to request a
hearing on the proposed changes to the Tank Tester Licensing Regulations.

No request was made, and no hearing was held.
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a. Workshop agendagand item and
draft resolutions (missing)
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b. State Water Board meeting
agenda  item
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ITEM:
SUBJECT:

DIS-

CUSSION:

POLICY -
TSSUE:

FISCAL
IMPACT :

REGIONAL
BOARD -
TMPACT :

STATE WATER RESOURCES CONTROLKBOARD‘MEETING
- SACRAMENTO, ' CALIFORNIA
- NOVEMBER 18, 1993

PROPOSED AMENDMENTS T0 TITLE 23, CHAPTER 17, CALIFORNIA CODE OF
REGULATIONS (CCR) UNDERGROUND STORAGE TANK TESTER REGULATIONS

Tank tester regu1at1ons were or1g1na11y adopted by the State Water
Board in 1989 in conformance with Chapter 6.7 of the Health and -
Safety Code. Title 23, Chapter 17, Articles 1 through 8 cover
regulatory requ1rements for the operat1on of a tank tester 11cens1ng
program and regu1at1on of Ticensed tank testers.

Article 4 is amended to’ 1mp1ement Sect1on 25284.4 of the Health and
Safety Code which was amended in 1992 by AB 1359 (Chapter 708,
Statutes of 1991, Cortese). That statute amended exper ience
requ1rements for tank tester applicants. ;
Other amendments included removing the "hands-on” port1on of the
Course of Study to coincide with new experience requirements in
Article 4; redefining "fraud" to include 7iling false- tank test
reports and accepting compensation for a false or favorable tank
test report; requiring license numbers on reports and c]ar1fy1ng
disciplinary opt10ns

Because the above amendments were necessary, staff has a?so taken

the opportunlty to clarify Ianguage in other art1c]es without
changing requirements. _ f -

On June 11, 1993, the proposed amendments were- published and
interested part1es were given 45 days in which to_comment. . Staff

‘received.two .comment ‘letters: one letter gave Full endorsement to .
-the regulations from the largest tank- testing company in California; -

the other made several suggestions. These suggestions were not -
accepted by staff. A pUb]]C hearing was neither requested nor held:

Shou]d the State Water Board adopt the amended Undergound Storage o
Tank regulations as proposed? : .

None

‘None



¥

Providing more flexible options to the current regu]atory product
Tevel requirement (after tank f1111ng) for conducting annual and
‘ month1y tank tests. :

. A110w1ng use of bladder systems as an opt10n for upgrad1ng single-
«  walled motor vehicle fue] tanks

Requ1r1ng the tank owner to app]y for temporary or permanent tank
closure within ninety (90) days after use of the tank ceases.
Actual closure must be completed within a reasonable per10d of
time, as determined by the local agency.

. 'Exempt1ng hydraulic 1ift tanks and add1ng an exempt1on for tanks
located in vaulits or basements.

Extending the deadline for obta1n1ng third party approval for tank
compenents from July 1, 1992 to January 1, 1995.

Prov1d1ng flexibility in test1ng grav1ty-f10w and suction piping.'

- Requiring motor vehicle fuel to be delivered to tanks via a drop

tube which provides a vertical opening for accurate st1ck -readings
(Federal requ1rement)

. Authorizing the use of a new monitoring method, Statistical
Inventory Reconciliation {SIR) for motor vehicle fueél tanks.

Requiring striker plates to be installed by December 22, 1998 in
tanks that are monitored using manual dipstick readings. This
requirement can be met by attaching a striker plate to ‘the bottom
of the drop tube without the need to enter the tank.

POLICY « Should the .State Water Board adopt the amended UST regu]at1ons
ISSUE: as proposed?

FISCAL . ' The fiscal impact of adopting these reguYations'is'providéd
-IMPACT : for by budgeted resources for the UST program. ;
"REGIONAL  None ‘ R

BOARD - '

IMPACT:

STAFF That the State UST regulations be amended as proposed and the
RECOMMEN- Executive Director be directed to submit the amended regulations
DATION:

Policy Review
Legal Review

. Fiscal Review

to OAL for their adm1n1strat1ve rev1ew

/
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STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 93-,

AMENDING OF- REGULATIONS GOVERNING UNDERGROUND STORAGE TANK .
TESTERS - TO BE CODIFIED IN CHAPTER 17 OF DIVISION 3 OF TITLE 23 -
OF THE CALIFORNIA CODE OF REGULATIONS (23 CCR -SECTIONS 2?30—2502)

NHEREAS . :
Chapter 6.7 of the Health and Safety Code was added to the Code by
Chapter 1046 of the Statutes of 1983 {AB-1362, Sher).
2. Section 25284, 4 of the Health and Safety Code was amended by Assemb]y -
. B111 1413 (Chapter 1372, Statutes of 1987, Cortese) to réquire . C
.underground storage | tank testers to. be 11censed by the State water Board
; 'Sect1on 252844 -of the Health and Safety Code was amended by Assemb1y T -
© Bil1 1359 {Chapter 708, Statues of 1991, Cortese) to change exper1ence
requ1rements for- underground storage tank testers .
'Sect1on 25284 4 of the Health and Safety ‘Code requ1res the State Water‘
Board to adopt regutat1ons necessary to 1mp1ement -the statute. -

- 5.-'

THEREFORE BE. IT RESOLVED

That the State water Board approves amendment of the proposed regu]attons

governing underground storage tank testers as 1ncorporated by reference to
this reso]ut1on. :

‘The undersigned, Adm1n15trat1ve Assistant to the Board doés hereby certify
that, the forego1ng is a-full; true, and correct copy of a resolution duly and

reguiarly adopted at a meet1ng of the State Water Resources Control Board he]d
on November 18, 1993 _ : :

. Staff has prepared proposed amendments to the- regu1at10ns to 1mp]ement

amendments to Sect1on 25284.4 of the Health and Safety Code.

CERTIFICATION

Maureen Marche
Adm1n1strat1ve Ass1stant to the Board

t
s
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STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 93-113

AMENDING OF REGULATIONS GOVERNING UNDERGROUND STORAGE TANK
TESTERS ~ TO BE CODIFIED IN CHAPTER 17 OF DIVISION 3 OF TITLE 23
OF THE CALIFORNIA CODE OF REGULATIONS (23 CCR SECTIONS 2730-2802)

WHEREAS: )

1. Chapter 6.7 of the Health and Safety Code was added to the Code by
Chapter 1046 of the Statutes of 1983 (AB 1362, Sher).

2. Section 25284.4 of the Health and Safety Code was amended by Assembly
Bi11 1413 (Chapter 1372, Statutes of 1987, Cortese) to require
underground storage tank testers to be licensed by the State Water, Board.

3. Section 25284.4 of the Health and Safety Code was amended by Assembly
Bi11 1359 (Chapter 708, Statues of 1991, Cortese) to change experience
requirements for underground storage tank testers.

4. Section 25284.4 of the Health and Safety Code requires the State Water
Board ‘to adopt reguiations necessary to implement the statute.

5. Staff has ‘prepared proposed amendmerts to the regulations to implement

amendments to Section 25284.4 of the Health and Safety Code.

THEREFORE BE IT RESOLVED:

That the State Water Board approves amendment of the proposed reguﬁat1ons
governing underground storage tank testers as incorporated by reference to
this resolution.

CERTIFICATION

The undersigned, Administrative Assistant to the Board does hereby certify
that the forego1ng is a full, true, and correct copy of a resolution duly and
regularly adopted .at a meetTng of the State Water Resources Control Board held
on Novembeyr 18, 1993.

Administrative Assistant to the Board
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Title 23, Division 3, Chapter 17,
Tank Tester Licensing Regulations ' .

ARTICLE 1. GENERAL PROVISIONS

2730 Purpose

The State Water Board is vested with all the functions and duties relating to the
administration of the Tank Tester License Program (Ssection 25284.4 Health and
Safety Code). Specifically, the purpose of the Tank Tester License Program is to
protect the environment and public health and safety by establishing minimum
qualifications for those who test underground storage tanks and associated piping and
by establishing a licensing program for underground storage tank testers.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2731 Definitions

@

®

©

"Address of record" means ;che address at which the licenseé wishes to be
contacted by the State Water Board. The address of record is pubhc
mformatmn

"Advertisement" means any written or printed communication; for the purpose
of soliciting, describing, or promoting the licénsee's business including a -
brochure, letter, pamphlet, newspaper, periodical, or publication or other
writing. Advertisement alsg includes a radio, television, or similar airwaves
transmission,_or videotape recording which sohc1ts or promotes the licensee's
busmess It does not include: -

3

(1) a free directory listing which does not allow space for a license number;

(2) any printing or writing on buildings or vehicles where the purpose of the
printing is identification;

(3) any printing, er writing, or other commumcatlon—memer—&ﬂda—ef—aﬂy—eﬂaef ,
weiting used in the ordinary course of business where the purpose of the

writing communication is other than solicitation or promotion of business.

"Applicant" means any person seeking-a-tank-tester-license who files an
application for a tank tester license in accordance with the provisions of section
2761. : :




@

"Approved course of study” means a course of study approved by the Division
after being recommended by a committee appointed by the Division and which
includes, but is not limited to: -

(1) General principles of tank and pipelire piping testing.

(2) Basic understanding of the mathematics relating to tank testing: ;

(3 Understanding of test procedures, principles, and equipment.

(4) Knowledge of the regulations and laws geizef&mg—t-he—fegu{&&e&eﬁ
pertalmng to underground storage tanks.

(5) Proper safety procedures.

(6) Hands-onuse-oftank-testing-equipment

Written examination to be administered to each student to determine the
student's knowledge and understanding of the course of study material.

Anyone who desires to provide an'approved course of study shall furnish
the Division with the following material:

(A) A—sﬂ&b&s—e&eﬂﬁtﬂe—ef—ehe—eeiﬁse-ef—smdy— An instruction manual

proposed for use by the instructor which covers all material and

information to be given to students and which is in accordance with
the provisions of subdivisions (d)(1)-(7) of this section.

hsted—tﬂ—-(d){l}ﬁé)—&beve Coples of a.ll ha.ndout materlal to be given tQ
students.

©

ef—sf&ely—Coples of all wdeo tapes (o be used for mstrucnonal purposes.

(D) Names, addresses, teleghone numbers, and related work experience of

each instructor and information as to the subject matter to be taught by

each instructor.

(E) Physical location of classroom inst.'ruction;
(E)

Phvsical location of underground storage tanks to be used for hands-on
training.




©

®

()

@

(G) A copy of the written examination to be administered to students to

determine their knowledge and understanding of the course of study
material. :

t-hese—fegu-l&&eﬂs— giving permlssmn to another to use one's license for th
purpose of conducting the business of a tank tester, including advertising,

billing, and furnishing repotts to clients.

"Declarant" means a person who verifies an applicant's tank testing ¢

experience by declaring personal knowledge of the experience in ‘writing,
under penalty of perjury. .

"Direct and personal supervision" means the watchful care and inspection of the
conduct and performance of a tank tester by a licensee while the licensee is and
the tank tester are physically located at the work site. )

"Division" means the Division of the State Water Board in thch the Office of
Tank Tester Licensing is located. -

"Fraud" or "deception" includes but is not limited to:

(D

(2)
®

(4

knowingly making a false statement relating to the results of a tank integrity
test or methods or information obtained in the course of employment;

T
¢

fabricating evidence;
making a representation that any part.of a tank integrity testing method or
associated equipment is certified, approved, or in any way sanctioned by-the

State Water Board unless the method or equipment is actually certified,

approved, or sanctioned by the State Water Board;

failing to prowde the services for which compensatlon has been recewed or
which were agreed to by contact.

filing a'false tank test report with a state or local agency or tank owner or
operator or providing test results for a tank ‘or piping test which was not
tested in whole or in part; L




(6) manipulating or causing the manijpulation of test data including willfuily or

negligently misreading or misinter reting test data:

(7N accegtingA or agreeing to accept compensation for false test results.

0y

(2) the make first and last name of the licensee;

(4)  the license number;

"License" means a pocket card issued by the State Water Board which authorizes
the licensee to conduct the business of ant underground storage tank tester. .

The license shall inelade contain but not be limited to the following:

(1)  aclear, full-face, one inch by one inch color photograph taken within ;Jnc

year immediately preceding the date of filing the application;

¥

(3)  the address of record of the licensee;

(5) the expiration date of the license. N

(k)

@

(m)

()

(©)

The license is the property of the State Water Board.

"Licensee" means any person licensed under these regulauons as a tank tester
and who possesses a current and valid tank tester license issued by the State
Water Board.

"Local agency” means the department, office, or other agency of 2 county or city
designated pursuant to Ssection 25283 of the Health and Safety Code.

"Manufacturer” means any business which produces and-sels tank integrity
testing equipment and which may provide training in the use of that equipment.

"Office of Tank Tester Licensing" means the unit of the Division which exercises
the day-to-day functions of the Bivision-in-the Underground Tank Tester License
Program.

"Quahf}nng Expenence“ means; : —1990.

:1——}999—qaa}1£yrﬂg—aepeﬂeﬁee—meﬁﬂs experience in all aspects of tank 1ntegr1ty

testing including personally seiting up and operating tank integrity testing

equipment, collecting data and producing reports under the direct and personal

Y



supervision of a licensed tank tester, during-which time training is successfully
completed from a manufacturer in the appropriate test procedures.

(p) "State Water Board" as used in these regulations means the five members of the
State Water Resources Control Board.

& (@ "Tank mtegnty test" means a fes&mefhed—e@&ble—ef—deteeﬁmg—&ﬂ

m&mm&m—s%&&d&rds—&éepteé—by—ﬂ&e—Be&Ed— ank 1ntegrn_:z test as deﬁned in
section 2611 of Chapter 16 of the Cahforma Code of Regulauons

g (r) "Taok tester” means zn-individeal any person who performs tank integrity
tests on underground storage tanks or associated piping.

Authority: H&SC 25284.4 :
Reference: H&SC 25284.4 and 25283

ARTICLE 2. ADMINISTRATION-

2740 Record of Licensees and-Enforcement-Actions

ef—pubhe&ﬁeﬂ— The Ofﬁce of Tank Tester Llcensmg shall maintain a current

roster of the names, addresses, telephone numbers, and license numbers of all
licensed tank testers. The roster shall be furnished to local agencies at least
twice per calendar vear and shall be_made available to local agencies and
interested parties upon request.

Authority: H&SC 25284.4
Reference: H&SC:25284.4




2741

Record of Disciplinary Actions

. Written information regarding disciplinary action taken against licensees shall be

maintained by the Office of Tank Tester Licensing and information which meets

the provisions of the Information Practices Act shall be furnished to local agencies

as available and to interested parties upon request.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

ARTICLE 3. APPI:tCATION OF REGULATIONS

2750

Necess1ty of L1cense

Gﬂ—&ﬁd—aﬁef-}&ﬂ&&fy—l—}E’QQ—& All tank integrity tests eopducted-within-this -
state, as defined in Ssection 2733 2611 of Article 1 of Chapter 16 and conducted

wﬂ:hm this state, must be performed by or-under the direct and personal

supervision of a tank tester with a eurrently current and valid tank tester license
issued pursuant to these regulations. No person shall be licensed unless that
person-sreets the requirements as specxﬁed in Article 4 of these regulations have
been met.

. . Authority: H&SC 25284.4
‘ Reference: H&SC 25284.4

2751

Local Regulation; Ordinances

The provisions of these regulations shall not prevent the local authorities of any
city, and/or county from: (a) requiring tank tester licensees to meet the
requirements for and obtain a local business permit; (b) requiring licensees to
register their name and file a copy of their State Water Board-issued tank-tester
license with the city and/or county.- No fee, other than a fee for a local business.
permit, may be charged nor'may any application be required by the city and/or
county for that registration. - '

Authority: H&SC 25284.4 .
Reference: H&SC 25299.2 .

ARTICLE 4. LICENSING



2760 License Requiréments

An applicant for a tank tester license shall have successfully completed training

from the manufacturer of the tank and piping test equmment to be used and
shall:

(a) demenstrate have completed a minimum of either one year'of verifiable
qualifying experience testing at least fifty 50 underground storage tanks or
have successfully completed both 6 months of qualifying experience during
which at least 50 underground storage tanks were tested and an approved

course of study as defined in Ssection 2731 e&ﬂgfﬁeleAr&ﬁé—&&miﬂg—ffem—a. :

(eb) file with the Division a.completed application as spec1ﬁed in Ssection
2761;

| (d )  pay the nonrefundable application fee and the examination fee as
specified in Seetion2800-of Article 8 7;

(ed) provide twao color photographs as speeified described in Ssection 2731
#e) pass an examination administered under the direction of the Division as.
' specified in Ssection 2762; and

(eh pay the license fee as specified in Seetion-2800-of Article 8 7 upon
notification by the Division.

Authority:. H&SC 25284.4
Reference: H&SC 25284.4
2761 Application for Licensure

(a) Content - An apinlication shall include put not be limited to:

e e e ey =
o



(b)

(©

(D

©

(1) the fuﬂ name, residence address, and the business-and-sesidence
address of record of the applicant and the name-underwhich-the

applieant-does-business employer name and address if applicant is not
self employed;

(2) -a statement signed under penalty of perjury by a person-othes-than-the .

applieant declarant, underpenalty-of perjury; verifying either the
-apphcants quahfymg expemence as spec1ﬁed in Ssection 2760(a) #ad

.
=255
{

(3) verification that the applicant was trained by the manufacturer in the ,
principles and use of the equipment and method which the applicant
" used to gain his or her qualifying experience and the tank and piping

test equipment and method the applicant intends to use after licensure;

(4) applicant's original signature signed under penaltjr of perjury and date
 the application was signed;

(5) the nonrefundable application fee and the exammatlon fee as specrﬁed

in Seetion-2800-of Article 8 7; and

(6) The Division may require the submission of any additional pertinent
information, evidence, statements, or documents which would support
t.he application for licensure.

Submittal - An application shall be postmarked by-thefinal-filing date set
forth-in-the-examinatien-information-and-schedule no later than three
weeks before the examination. Applications postmarked after the-final-filing
that date may be held over and processed for the next scheduled
examination. , : : 1

Review - The Division shall review the application supporting documents to
determine the applicant's eligibility for licensure.

Notice - The Division shall notify applicants in writing within thirty(36) 15
days of receipt of an application whether the application is complete and

‘appreved or deficient and-disapproved. Sueh The notice, if it indicates a

deficiency, will state the specific information which is required to complete’
the application. If the-application is deficient, the applicant may be
scheduled for the next examination upon completion of the application.

Abandonment - If an-applicant fails to complete his-er-her an application

within one year afterit-has-beesfiled of the date of receipt by the Office of
Tank Tester Licensing, or fails to take the examination within 4 one year

B



i
pesiod after becoming-eligible therefore the date of receipt of the

application by the Office of Tank Tester Licensing, the application shall be
considered to-be abandoned. An application submitted after the

abandonment of a fermer previous application shall be treated as 2 new
application and shall be required to meet all of the requirements for an
initial license.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2762 Examination

@

®
©

Content - The examination shall include: (1) general principles of tank and
pipeline-testing piping tests; (2) basic understanding of the mathematics
relating to tank and piping integrity testing; (3) knowledge of the
regulations and laws. govermng underground storage tanks; and (4) proper
safety procedures.

Frequency - A minimum of two examination shall be given each year.

Dishonest conduct during examination - An applicant for licensure as a tank
tester who engages in dishonest conduct during the examination shall have
his or her examination confiscated immediately and shall not have his or her
examination graded and shall be denied the opportunity to take the
examination atits-nextadministeation for one yvear.

(d) Confidentiality of examination questions - The Office of Tank Tester

©

®

Licensing examination questions are confidential. Any person who removes
all or part of any an examination from the examination room or area, or

who conveys or exposes all or part of any an examination to any other
person may be disqualified as a candidate for the lieense-for-which-the

applieant-applies licensure for one year and-maybe-liable-eivilly and in

addition may be subject to administrative sanction under Ssection 2773 of

Notification of results - Within 66 30 calendar dﬁys of the examination, the
Division shall notify applicants in wr1t1ng whether they have passed or failed
the examination.

Failure to pass examination; reexamination fee - ¥-ar An applicant who fails
to pass an initial examination;—he-os-she shall be eligible for a subsequent
examination upon beth paying the reexamination fee as prescribed by
Article 7 and filing a completed application for reexamination within the

. ,



time limits and conditions relating to apphcauons for initial examinations -
provided in Ssection 2761.

Authority: H&SC 25284.4 , ' '
Reference: H&SC 25284.4

2763 Issuance of license, renewal and reinstatement

() Issuance - Except as otherwise specified in these regulations, Bupon the
successful completion of the application and examination preeess and

payment of the fees prescribed by these regulations, the Division shall issue’
a tank tester license within 30 calendar days of receipt of the license fee.




" required to complete the renewal application.

The Division shall send to each licensee a notice of renewal at least 60

calendar days prior to phe expiration of each license.
i

At least 30 calendar days ‘prior to the expiration, a licensee who desires

to renew his or her license shall send to the Division a completed
renewal application as prescribed by section 2763(b)(2). and renewal

fee as prescribed by Article 7.

Each license renewal apoplication shall include the licensee's full name,

business and residence address and telephone number, license number,
and the name under which the licensee does business. Each application
shall include two color photographs as prescribed by section 2731 and

the renewal f_ec as prescribed by Article 7.

The Division shall notify licensees in writing within 15 calendar days of

receipt of a license renewal application if the renewal application is
deficient. The notice shall state the specific information which is

A

Except as otherwise prescribed by these regulations, the Division shall
issue a license renewal within 30 calendar days of receipt of a
completed renewal application.

11 . ,
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(d)

©

®
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(6) The license renewal shall-not be issued until any and all penalties

. assessed have been paid or disciplinary actions have been completed in
accordance with these regulations. -

Notification of expiration; cessation of display - Upon the expiration of any
license issued under these regulations; the holder of the license shall cease
to carry or display the license and shall cease to conduct the business of a
licensed tank tester.

Reinstatement following expiration - An expired license may be reinstated
within three-years one year of the date of expiration upon the filing ofa
reinstatement application and payment of the renewal fee and the
reinstatement fee as prescribed by Article 7. ‘The Division shall notify
licensees in writing within thiss(30) calendar calendar days of receipt of a
reinstatement application whether if the application is completeand
appreved-or deficient and-disapproved. Such The noticeifit-indicatesa
deficieney; shall state the specific information which is required to complete
the application. A reinstated license shall be issued within thistp305
calendar days from the date of writtennetifieation-that-the-reinstatement
&pphe&&eﬂ—rs—eeﬁqalete—m&d—appfeved receipt of the a complete

reinstatement application. -

3

The reinstated license shall not be issued until ﬁny and all penalties
- .assessed have been paid or until disciplinary actions have been

completed. A license which has been expired for more than three-years
one year may not be‘reinstatedsthe. The applicant must file for an

initial application, pass the examination, and meet all of the
requirements for an m1t1al hcense—me}udmg—p-&ssage-ef—t:he

examination.

4

Each license reinstatement application shall state the licensee's full name,
business and residence address and telephone numbers, license number,
and the name under which the licensee does business and-his/her-tank
tester license-pumber-and Each application shall be-accompanied-by include
two color photographs as prescribed by Ssection 2731 efArtiele* and the
reinstatement-and renewal fees as prescrlbed by Seetion2800-of Ariicle-8
Article 7.

Suspended license; expiration and renewal; restrictions on activities - A
suspended tank tester license is subject to expiration and shall be renewed
as provided in this Aarticle;; but however, renewal of the license does not
entitle the licensee, while the license remains suspended and until it is
reinstated, to.engage in the licensed-setivity business of a licensed tank

3

12



tester, or in any other activity or conduct in violation of the order or
A ! . .
Judgment by which the llcense was suspended. .

' (g) Revoked hcense~expffaﬁeﬂ~femsf&5emeﬁ{—aﬁer—eaepfmae&hfee ~A revoked

license may not be renewed or reinstated.
(h) Assignment - A license issued under these regulations is not assignable.

() License denial; grounds - A license may be denied by the Division pursuant
to the eenditions-contained-in provisions of Ssection 2773 ef-Asticle 5.

() Replacement of lost, stolen or destroyed peecket-eards licenses - A poeket
eard Jlicense which has been lost, stolen or destroyed may be replaced by
the Division. A licensee may request a duplicate peeket-eard license by
submitting a written statement of facts describing the loss, theft, or _
destruction of the eard license and by submitting two color photographs as
prescribed by Ssection 2731 ef-Astiele-d and the duplicate license fee
prescribed by Sectien2800-of Article-8 Article 7.

Authority: H&SC.25284.4
Reference: H&SC 25284.4

ARTICLE 5. CONDUCT OF BUSINESS AND PROHIBITED ACTS
2770 Notice of change of address

A licensee shz;.ll notify the Division of any change of his or her residence address and -
business addresses efrecord and telephone numbers within 30 calendar days after
S-Heh the change.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2770, § - Name and license number on ta.nk test report

A licensee who oersonallv conducts a tank or piping 1ntegr1g[ test shall complete and
sign the resulting report in accordance with the provisions of section 2643(g) of

Article 4 of Chapter 16 and shall include his or her license number on the report.

Authority: H&SC 25284.4 _
Reference: H&SC 25284.4 :

13



2771 Liability of licensee; employee records; compleuon of training for testing

(2)

(®)

©

method used

A licensee shall at all times be responsible for the aetions conduct and
performance of those whe-are under the licensee's direct and personal
supervision ef-the-licensee when sueh those persons under supervision are
actmg Wn:hm the course and scope of theu' employment as tank tester&wrﬂa

Each licensee shall maintain a record of the following information for each
underground storage tank for which he or she rendered-service personallz
tested:

(1) name, address and telephone number of the tank owner or operator,

physmal address of the underground storage tank, and dates When the tank
or plpmg test service peffefmed was prowded

(2) all information and data cc_)llected and reports prepared in the course of
performing service as a tank tester, including but not limited to raw data,
calculations and reports-

(3) a list of individuals persons Workmg under the direct and personal
supervision of the licensee including dates efsesviee when the tank or
piping test was performed.

Each licensee shall have completed training from a manufacturer for each test
method used prior to using any test:-method. The licensee shall submit to the
Office of Tank Tester Licensing. a certificate of completion or other proof of

training issued by the manufacturer, before using the test method or equipment.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2772 Record retention period

Records, including those described in Ssection 2771, shall be retained for a period of
at least three years. These records shall be available for inspection by the Division and
its agents upon demand, and copies thereof, and information pertaining thereto or
therein, shall be submitted to the Division upon demand.

Authority: H&SC 25284.4

Reference: H&SC 25284.4

14
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2773 Grounds for disciplinary action éema:l,—s&speﬁsteﬂ,—pfeb&&eﬂ—eﬁevee&&mi—ef
4 | civil-ability.

A tank tester may be liable civilly and in addition may be subject to administrative
sanctions including, but not limited to, notices of warning, letters of caution, fine
assessments, denial, suspension, probation, or revocation of his or her license in
accordance with Subseetions sections 25284.4(g) and (h) of the Health-and Safety
Code for performing or causing another to perform, any of the following aetions acts:

(@  willfully or negligently violating, e¢ causing, or allowing the violation of
these-regulatiens the provisions of Chapters 16 and 17;

(b))  willfully or negligently failing to exercise direct and personal eontrol
supervision over an unlicensed employee, associate, assistant, or agent
during any phase of tank or plgmg integrity testing;

(c)  without regard to intent or negligence, using or permitting a licensed or
unlicensed employee, associate, or agent to use any tank or piping test
method or equipment which is demonstrated to be unsafe or wareliablefor

 tanlintegrity-testing which does not meet the regmremems of section 2643
of Chapter 16;

(d) submitting false or misleading information ea in connection with an
application for license or engaging in fraudulent or dishonest. activity during
the course of an examination for Heense licensure;

(e) using fraud or deception in the course of doing business as a tank testers,

) s s

(®  failing 1o » domen Ho-pe
integrity-tests follow sta.ndard Drocedures set bv the manufacturer of the

equipment used and which were included in evaluating the equipment for
conformance with EPA standards.

(g) failing to maintain competence in approvedank-integrity-testing-procedures
the test method and procedures for which the tank tester received training
and which the tank tester uses to test tanks and associated piping;

(h) failing to use preper tests tank and piping test methods or testing

equipment that has been determined to meet performance standards set by
federal regulations in 40 CFR 280.40, 280.43, and 280 .44 te-cenduet-tank

) ] :

i) failing to notify the Division within 30 calendar days of any change of
residence or business address and telephone numbers or-address-of-reeord,;

" 15




) failing to include the licensee's name, address, and license number in any
advertisement as defined in Sgection 2731 efAsticle-1;

(k)  aiding or abetting an unlicensed tank tester or assigning his-e¢-her a license
as defined in Ssection 2731 efArtiele T,

D failing to possess, while performing services, a license which shall be
presented upon demand to the tank owner or operator, the Division or its
. agents or any state or local official;

(m) failing to keep and maintain complete and correct records as described in
Ssections 2771 and 2772;

(n) violating Ssection 17500 of the Business and Professions Code;

@ (0) failing 10 have successfully completed training from a manufactarer of tank
‘ or piping test equipment in the test method being used by the licensee
prior to using the test method; and

(p) using tank or piping test equipment and procedures which'do not meet the
requirements of Article 4 of Chapter 16. :

Authority: H&SC 25284.4
Reference: H&SC 25284.4, B&PC 17500

ARTICLE 6. PISCIPEINARYPROGEEPINGS APPEALS REGARDING DISCIPLINARY
. ACTION

§

2790 2780  Disciplinary Bproceedings

A tank tester may. be liable civilly in accordance with Subsection section 25284.4(h) of
the Health and Safety Code and, in addition, may be subject to administrative
sanctions pursuant to subsection section 25284.4(g) of the Health and Safety Code for
performing, allowing, or causing another to perform, any of the aetions acts specified
in $section 2773 efAsrticle-5. oy

Authority: H&SC 25284.4
Reference: H&SC-25284.4
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2780 2781 Action by Division

An-aggrieved-party A licensee or applicant for licensure (hereafter referred to as
"appellant" for the purposes of this Article) who wishes to pretest appeal any
discretionary decision made by the Office of Tank Tester Licensing or .any violation of
the time periods set forth in Article 4 may ask for a review ef-the-deecision by the
Division Chief. Suech-pretest The request for review must be in writing and must be.
postmarked mailed-to-the-Division-Chief within 30 calendar days of the
announcement of examination results or notification of an Office of Tank Tester
Licensing decision or violation of the time periods set forth in Article 4. All-requests
The request for review must be accompamed by all evidence the aggrieved-pasty

appellant wishes to be considered by the Division Chief-and by the State Water Board
_1n any subsequent review.

D :
The Division Chief shall review the all evidence and the decision of the Office of Tank
Tester Licensing deeision and shall affirm, rescind, or modify the decision. The
Division Chief's determination shall be in writing, labeled as the Division-Chief's
determination and shall inform the aggrieved-party appellant that the determination is
final and conclusive unless w1th1n 30 calendar days from the date of receipt of the
determination, the aggriex : : Hew appellant requests a
review by the State Water Board ‘

Authority: H&SC 25284.4
Reference: H&SC 25284.4 i
2781 2782 Pesition Requests for review by the State Water Board

(a) A petition request for review by the State Water Board shall contain but not be
limited to the following:

(1) name and address of petitioener the appellant;

(2) a copy of the Office of Tank Tester Licensing decision and the Division
Chief's determination which the State Water Board is requested to review;

“4 the manner in which the petitioner is aggrieved,;

17
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3 (4) the specific action by which the appellant wishes the State Water Board
: which-the petitioner requests to take; :

€6y (5) a copy of the ewdence presented to the Division Chief prior to the
determination; :
(b) The petitiener appellant may make a writteh request for-a hearing before the
State Water Board for the purpose of presenting evidence not provided to and
eonsidered by the Division Chief.

. Any request to present evidence not provided to the Division Chief must include

a statement as to why sueh the evidence was not presented to the Division Chief
for review.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2782 2783 Defectivepetitions Deficient requests for review

F

Upon receipt by the State Water Board of a petitien request for review which does not
comply with the provisions of Ssection 278+ 2782, the State Water Board shall notify
the petitiener appellant in what respect the petition request for review is éefeeﬁve
deficient and the time within which an amended petitior request for review 'may be
filed. If a properly amended petition request is not received by the State Water Board
within the time allowed, the petition request shall be dismissed denied unless good
cause is shown for an extension of time.

Authority: H&SC 25284.4 S .
Reference: H&SC 25284.4

2783 2784 Recommendation by the Shiefefthe Division Chief

A copy of the petition request for review and any accompanying evidence and
statement(s) shall be sent to the Division Chief. The Division Chief shall file a
response to _the request with the State Water Board within 20 calendar days of the

receipt of the petition request for review. : . ‘

Authority: H&SC 25284.4 ,
Reference: H&SC 25284.4 : .

2784 2785 Action by the State Water Board

(@) Tﬁe State Water Board may: |

18



(1) Rrefuse to review the Division Chief's determination if the petition-is
uatimely request for review is not filed in accordance with the provisions of
sections 2782 and 2783

(2) Aafter review of the petmon and the response of the Division Chief:

(A) deny the petition request upon a findlng that the Division Chief's
determinatjon was proper; or

(B) set aside or modify the Division Chief's determination; or

(C) direct the Division to take apprepr—i&teiothersgeciﬁed action.

(b) Before taking final action, the State Water Board may——tﬁ-ﬁs—drseret-teﬂ- hold a
hearing for the purpose of oral argument or receipt of additional evidence or -
boths; or, the State Water Board may provide for an informal meeting between the
petitioner appellant, the Division staff, and a member of the State Water Board
and such other persons as the State Water. Board deerns s&&&ble—fer—ﬂae—p&epese

necessagLfor arbitration.

(¢) If a hearing is held, the State Water Board shall give reasonable notice to the
petitioner appellant, the Division, and other persons:as the State Water Board
deems appropriate, of the time and place of the hearing and of the issues to be
considered. The hearing shall be conducted in a manner deemed most suitable '
for securing all relevant evidence without unnecessary delay, )

Authority: H&SC 25284.4 -
Reference: H&SC 25284.4 '
ARTICLE 8 7. REVENUE

2800 Fees

(a)  The nonrefundable application fee for an initial tank tester license is one
hundred dollars ($100). -. ‘

(b) . The examination fee for a tank tester license is two hundred dollars ($200).

(¢ The hcense fee for a tank tester shall not exceed six hundred doﬂars
($600). - :

(d)  The nonrefuridable reexamination fee is two hundred dollars ($200).

19




(e) * The license renewal fee for a tank tester shall not exceed six hundred

dollars ($600).

® The license reinstatement fee is two hundred dollars ($200).

(g) The fee for a duplicate licensé, to replace a fost, stolen or destroyed license

is ten dollars ($10).

4

¢

(h) The fee for the cost of a certified copy of any. hcense or a certification of

licensure is five dollars ($5).

(i)  The fee for procéssing a dishonored check is fifteen dollars ($ 15),'

Authority: H&SC 25284.4 .
Reference: H&SC 25284.4

2801 Copies of laws, rules, etc.; disposition

The Office of Tank Tester Licensing shall furnish one copy of the licensing
law, rules, regulations, manuals, or guides to any applicant or licensee or

other interested parties without charge.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2802 Refund of fees

Application and license fees are not refundable. Examination fees may be
refunded only if the application is denied-er rejected by the Office of Tank
Tester Licensing, the Division Chief or the State Water Board.

Authority: H&SC 25284.4
Reference; H&SC 25284.4
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V. Final rulemaking documents
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INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND TANK TESTERS
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a. Updated Informative Digest

1994

INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND TANK TESTERS
(CHAPTER 17, CHAPTER 3, TITLE 23, CALIFORNIA CODE OF REGULATIONS)




o ' ~ “UPDATED INFORMATIVE DIGEST
"TANK TESTER LICENSING REGULATIONS

There were no changes made-to the originally proposed amendments to the
regulations. Therefore, the original Informative Digest is still accurate.



b. Final Statement of Reasons
including responses to comments

1994

INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND TANK TESTERS
{CHAPTER 17, CHAPTER 3, TITLE 23, CALIFORNIA CODE OF REGULATICNS)




FINAL STATEMENT OF REASONS
TANK TESTER LICENSING REGULATIONS

£

There were no changes made to the orlgmally proposed amendments to the
regulations. Therefore, the 1n1t1a1 statement of reasons is still accurate.

£

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section 11346.5, subdivision (2)(7), the Board
has determined that not alternative considered by it would be more effective in
carrying out the purpose for which the action is proposed or would be as effective -
and less burdensome to affected private persons than the proposed-action.

4

MANDATE ON LOCAL AGENCIES AND SCHOOL DISTRICTS
This is no mandate on local agencies orklschool districts. '

SIGNIFICANT ADVERSE EC‘ON(?MIC EFFECT ON BUSINESS
The Board finds thrht the proposed action causes no adverse t;conomic effect on

business. No fees have been changed, and no new requirements are proposed that
would result in either increased costs or cost savings.

RESPONSES TO COMMENTS .

Tulare County Department of Health Services

This is a letter of support for the amendments to the regulations. The authér suggests
changes to the Health and Safety Code which are outside the scope of this
rulemaking.

Tanknology Corporation International

This is also a letter of support for the amendments to the regulations. The author
suggests the state consider a reciprocity program for licensing tank testers. This is
outside the scope of this rulemaking, - ‘



c. Copy of Chapter 6.7, section
25284 .4, Health and Safety Code
for reference

1994

INDEX TO RULEMAKING FILE FOR REGULATIONS GOVERNING UNDERGROUND TANK TESTERS

(CHAPTER 17, CHAPTER 3, TITLE 23, CALIFORNIA CODE OF REGULATIONS)
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_HEALTH AND SAFETY CODE

- 3 [

. i

§ 25284.4. Tank integrity tester licensing; fees; exa.mmatmn, field expenence‘ course nf studleS'
civil habllxty of testers; sanctions

(a) * * * Al tank mtegnty tests required by this chapter or pursmant to any loeal ordmance in.
compliance with Section 25299.1 shall be performed only by, or under the direct and personal supervision
of, a tank tester with a currently valid tank testing license issued pursuant to this section.. No person
shall engage in the husiress of tank integrity testing, or act in.the capacily of a tank tester, within this
state * * * without first obtaining a tank testing license from the board. * *  Any person 'who violates
this subdivision is guilty of a misdemeanor and may be subject to civil liability pursuant to subdivision (g).

(b} Any person proposing to conduct tank integrity testing within the state shall apply to the board for § '
a2 tank testing license, and shall pay the appropriate fee established by the board, A lieense issued |

- pursuant to this section shall expire'three years after the date of issuance and shall be subject to renewal, °

except as specified in this section. If the tank tester fails to renew the tenk tester’s license within three.
years of the license’s expiration date, the kicense shall lapse and the person shall apply for a new tank

. testing license and shall meet the same Tequirements of this section for a new applicant. A fank tester

shall pay a fee to the board at the time of licensing and at the time of renewal. The board shalt adopt a-
fee schedule for the issnance and renewal of tank testing licenses to cover the necessary and reasonable

. costs of administering and enforeing this section.

(¢) (1) The board may establish any additional qualifications and standards for the licensing of tank
testers. Each applicant for licensing as a tank tester shall pass an examination specified by the beard

and shail have completed a minimum of either of the following:

(A) One year of quahf)nng field: experience by personallv testmg a mumber of undergrt)und storage
tanks specified by the board.

(B) Completed six months of field experience by personally testing a number of anderground storage
tanks specified by the board and have successfully completed a course of study applicable to tank-testing
which is satisfactory to the board.

(2) The examination required by paragraph {1} shall, 2t 2 minimurn, test the applicant’s imowledge of |

all of the following:
(&) General principles of tank and pipeline testing. .
(B) Basic understanding of the mathematics relating to tank testing.

{C) Understanding of the specific test procedures, principles, and equipment for which the tank' tester
will be qualified to operate. ;

(@) Knowledge of the regulations and laws governing the regulation of undergmund stnrage tanks
(E)} Proper safety procedures. '
(d) The board shall maintain a current list of all persons licensed purseant to this section, including a

'record of enforcement actions takerr against these perso::s This list shall be made available to local

agencies and the public on request.

. (e) A tank tester may be liable eivilly in accordance with subdivision {(¢) and, in addition, may be
subject to administrative sanctions pursuant to subdivision (f) for performing or causing another to
perform, any of the following actions:

(1) Willfully or negligently violating, or causing, or a.[lomng the vielation of, th:s chapter or any
regulations adopted pursuant to this chapter.

. (2} Wilifully or negligently failing {o exercise direct and personal eonwol over an unficensed emnioyee,

; sssoclate, assistant, or agent during any phase of tank integrity testing.

(3) Without regard to intent or negligence, using or permitting a hcensed or unkicensed employee.
assgeiate, assistant, or agent to use any method or equipment whlch s demonstrated to be unsafe or
unreliable for tank integrity testing. . o
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.(4) Submitting false or misleading information on an applieation for license.

" (5) Using fraud or deception in the course of doing business as a tank tester. . Co

" (B) Failing to use reasonable care, or judgment, while performing tank integrity tests.

« (7) Failing to maintain competence in approved tank testing procedures. '
':(8) Failing to use proper tests or testing equipment to conduet tanl!c inteprity tests. -
i;_:(S)_Any other action which the board may, by regulation, prescribe. C -

" {9 {1) The board may suspend the license of 2 tank tester for a period of up to one year, and may
revoke, or refuse to grant or renew, a license and may place on probation, or reprimand, the Licensee
The board may investigate any licensed tank tester after receiving a written request from a local agency.

{2) The hoard shall notify the tank tester of any alleged violations and of proposed sanctions, before
.. taking any action pursuant to this subdivision. The tank tester may request a hearing, or submit a

H

tipon any reasonable ground, ineluding, but not limited to, those violations specified in subdivision (e). )

 written response within 30 days of the date of notice. Any hearing conducted pursuant to this subdivision .
shall be condueted in accordance with the hearing procedure specified in suhdivision (g). After the

: hearing, or at a time after the 30-day response period, the board may impose the appropriate '
administrative sanctions authorized by this subdivision if it finds that the tank tester has committed any

of the alleged violations specified in the notice. - .
{g) (1) The hoard may impose civil Hability for a viclation of subdivision (ay or {e) in accordance with

Article 2.5 (commencing with Section 13323) of Chapter 5 of Division T of the Water Cede. in an amounc
which shall not exceed five hundred dollars ($500) for each day in which the vialation oceurs, excepr that

the chief of the division of water quality of the board or any other person designated by the board shall

isgue the complaint o the violator. The complaint shall be Iseited based on mformation developed by

board staff or local agencies. Any hearing on the compiaint shall be made before the board, or a panel
thereof, consisting of one or more board members. The decision of the board shall be final upon issuance

and may be reviewed pursuant to Section 13325 of the Water Code within 30 days following issuance of

the order.

{2) Civil liability for a violation of subdivision {2} or (e) may be imposed by a superfor conrt at the ‘

Tequest of the board In an amount which shall not exceed. two thousand five handred dollars ($2,500) for
each day in which the violation occurs, ‘ N
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CCR, TITLE 23, DvISION 3, CHAPTER 17, TANK TESTER LICENSING REGULATIONS

Title 23, Division 3, Chapter 17 .
Tank Tester Licensing Regulations

DRAFT
ARTICLE 1. GENERAL PROVISIONS which solicits or promotes the .

' licensee's business. It.does not
2730 Purpose .  include: ‘ v
The State Water Board is vested with all the - (1) a free directory listing which
functions and duties relating to the ' does not allow space for a
administration of the Tank Tester License - license number;
Program (section 25284.4 Health and Safety : - :
Code). Specifically, the purpose of the Tank (2) any printing or writing on
Tester License Program is to protect the : buildings or vehicles where the
environment and public health and safety by purpose of the printing is
establishing minimum qualifications for those . identification; '
who test underground storage tanks:and
associated piping and by establishing a o (3). any printing, writing, or other
licensing program for underground storage o communication memoranda, or
tank testers. : -any other writing used in the

ordinary course of business
Authority: H&SC 25284.4 " . where the purpose of the
Reference: H&SC 25284.4 ‘ communication is other than
' solicitation or promotion of
‘business.

2731 Definitions - g | |
' (©) "Applicant’ means any person who files

(a) "Address of record” means the address an-application for a tank tester license
at which the licensee wishes.to be in accordance with the prov131ons of
contacted by the State Water Board. section 2761
The address of record is public .
information. ) (d) "Approved course of study” means a

course of study approved by the

"Advertisement" means any written or Division after being recommended by a
. g d by

printed communication for the purpose committee appointed by the Division
of soliciting, describing, or promoting ) and which includes, but is not limited
the licensee's business including a T to:

brochure, letter, pamphlet, newspaper,

periodical, or publication or other (1) General pr1nC1ples of tank- and
writing. Advertisement also includes a piping testing.

radio, television, or similar airwaves
transmission, or videotape recording
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~(2) Basic understanding of the

mathematics relating to tank
testing;

'(3) Understanding of test procedures;

principles, and equipment. '
(4§ Knowledge of the regulations and
laws pertaining to underground

storage tanks.
(3) Proper safety procedures.

(6) Written examination to be
-administered to each student to

determine the student's knowledge
and understanding of the course of

study material.

Anyone who desires to provide an -
approved course of study shall furnish

the Division with the following material:

(&) An instruction manual proposed
for use by the instructor which

covers all material and information

to be given to students and which
is in accordance with the
provisions of subdivisions (d)(1)-
(7) of this section, '

(B) Copies of all handout material to
be given to students.

(C) ' Copies of all video tapes to be
used for instructional purposes.

(D) Names, addresses, telephone
numbeérs,and related work
experience of each instructor and
information as to the subject
matter to be taught by each
instructor.

» t

©

®

®

®)

(E) Physical location of classroom
instruction.

(F) Physical location of underground
storage tanks to be used for
hands-on training.

(G) A copy of the written
examination to be administered
to students to determine their
knowledge and understanding of
the course of study material.

"Assignment" means giving permission
to another to use one's license for the
purpose of conducting the business of
a tank tester, including advertising,
billing, and furnishing reports to
clients. :

"Declarant’ means a person who
verifies an applicant's tank testing
experience by declaring personal
knowledge of the experience in
writing, under penalty of perjury.

"Direct and i:iegsona.l supervision"
means the watchful care and
inspection of the conduct and
performance of a tank tester by a
licensee while the licensee and the
tank tester are physically located at the
waork site.

"Division" ineans the Division of the
State Water Board in which the Office
of Tank Tester Licensing is located.

"Fraud" or "deception" includes but is
not limited to:

(1) knowingly making a false
statement relating to the results
of a tank integrity test or
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methods or information obtained
in the course of employment;

(é) fabricating.evideﬁce;

(3) making a representation that any
part of a tank integrity testing
method or associated equipment is
certified, approved, or in any way
sanctioned by the State Water
Board unless the method or
equipment is actually certified,

.approved, or sanctioned by the
State Water Board,

(4) failing to provide the services for
which compensation has been
received or which were agreed to
by contact,

(5) filing a false tank test report with a.
state or local agency or tank owner
or operator or providing test
results for a tank or piping test
which was not tested in whole or
in part;

(6) manipulating or causing the
manipulation of test data including
willfully or negligently misreading
or misinterpreting test data,

(7) accepting or agreeing to accept
compensation for false test results,

() "License" means a pocket card issued by
the State Water Board which authorizes
the licensee to conduct the business of
an underground storage tank tester. The
license shall contain but not be limited
to the following:

(1) a clear, full-face; one inch by one
inch color photograph taken

within one year immediately
preceding the date of filing the
application; '

(2), the first and last name of the
licensee;

(3) the address of record of the
! licensee; :

(4) the license number;

(5) the expifation date of the
license. The license is the
property of the State Water
‘Board.

(k) "Licensee’, means any person licensed
under these regulations as a tank tester’
and who possesses a current and valid
tank tester license issued by the State
Water Board.

() "Local agency”" means the department,
office, or other agency of a county or
city designated pursuant to section

- 25283 of the Health and Safety Code.

(m) "Manufacturer” means any business
which produces tank integrity testing
equipment and which may provide
training in the use of that equipment.

(n) "Office of Tank Tester Licensing"
means the unit of the Division which
exercises the day-to-day functions of
the Underground Tank Tester License
Program.

(0) "Qualifying Experience" means
experience in all aspects of tank
integrity testing including personally
setting up and operating tank integrity
testing equipment, collecting data and
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producing reports under the direct and

personal supervision of a licensed tank

tester, during which time training is
successfully completed from a
manufacturer in the appropriate test
procedures. t

(p) "State Water Board" as used in these
regulations means the five members of
the State Water Resources Conirol
Board. ’

(q) "Tank integrity test” means a tank

" integrity test-as defined in section 2611
of Chapter 16 of the California Code of
Regulations.

(r) "Tank tester" means any person who °
performs integrity tests on underground
storage tanks or associated piping.

Authority: H&SC 25284.4
Reference: H&SC 25284.4-and 25283

ARTICLE 2. ADMINISTRATION
2740 Record of Licensees

The Office of Tank Tester Licensing shall
maintain a current roster of the names,
addresses, telephone numbers, and license
numbers of all licensed tank testers, The
roster shall be furnished to local agencies at
least twice per calendar year and shall be
made available to local agencies and
interested parties upon request.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2741 Record of Disciplinary Actions

Wﬁ&en information revgardir_lg disciplinary

. action taken against licensees shall be:
.. maintained by the Office of Tank Tester

Licensing and information which meets the
provisions of the Information Practices Act
shall be furnished to local agencies as
available and to interested parties upon
request.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

ARTICLE 3. APPLICATION OF
REGULATIONS

2750 Necessity of License

~ All tank integrity tests, as defined in section
2611 of Article 1 of Chapter 16 and

conducted within this state, must be
performed by or under-the direct and
perso'nal supervision of a tank tester with a
current and valid tank tester license issued
pursuant to these regulations. No person
shall be licensed unless the requirements
as specified in Article 4 of these regulations

‘have been met.

Authority: H&SC 25284.4

. Reference: 'H&SC 25284.4

2751 Local Regulation; Ordinances

The provisions of these regulations shall

not prevent the local authorities of any city,
and/or county from: (a) requiring tank,
tester licensees to meet the requirements

for and obtain a local business permit; (b)
requiring licensees to register.their name
and file a copy of their State Water Board-
issued tank tester license with the city

B Sy S
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and/or county. No fee, other than a fee for a
local business permit, may be charged nor
may any application be required by the C1ty
and/or county for that registration.

Authority: H&SC 25284.4
Reference: H&SC 25299.2

ARTICLE 4. LICENSING

2760 License Requirements '

An applicant for a tank tester license shall
have successfully completed training from
the manufacturer of the tank and piping test
equipment to be used and shall:

(@) have completed a minimum of either
one year of verifiable quahfylng
experience testing at least 50,
underground storage tanks or have
successfully completed both 6 months
of qualifying experience during which
at least 50 underground storage tanks
were tested and an approved course of
study as defined in section 2731; :

(b) file with the Division a completed
application as specified in section
2761;

(6)  pay the nonrefundable application fee
and the examination fee as spec1ﬁed in
Article 7;

(d) © provide two color photographs as
described in section 2731;

() pass an examination administered
under the di\rection of the Division as
- specified in section 2762; and

()  pay the license fee as specified in
Article 7 upon notlﬁcanon by the
Division.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2761 Application for Licensure

(8 Content - An application shall
include but not be limited to:

(1) the full name, residence address,
and the address of record of the
applicant and the employer
name and address if applicant is
not self employed;

" (2) a statement signed under penalty
of perjury by a declarant,
verifying the applicant's
qualifying experience as specified
in section 2760(a);

(3) verification that the applicant was
trained by the manufacturer in
the principles and use of the
equipment and method which
the applicant used to gain his or
her qualifying experience and the
tank and piping test equipment
and method the applicant
intends to use after licensure;

(4) applicant’s original signature
signed under penalty of perjury
and date the application was
signed;

(5) the nonrefundable application
fee and the examination fee as
specified in Article 7; and
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®)

©

(@

©

(6) The Division may require the
submission of any additional.
pertinent information, evidence,
statements, or documents which .
would support the application for
licensure.

Submittal - An application shall be
postmarked no later than three weeks
before the examination. Applications
postmarked after that date may be
held over and processed for the next
scheduled examination.

Review - The Division shall review the
application supporting documents to
determine the applicant’s eligibility for
licensure.

Notice - The Division shall notify
applicants in writing within 15 days of
receipt of an application whether the
application is complete or deficient.
The notice, if it indicates a deficiency,
will state the specific information
which is required to complete the
application. If the application is
deficient, the applicant may be
scheduled for the next examination
upon completion of the application.

Abandonment - If an applicant fails to
complete an application within one
year of the date of receipt by the

Office of Tank Tester Licensing, or fails

to take the examination within one
year after the date of receipt of the

_ application by the Office of Tank

Tester Licensing, the application shall
be considered abandoned. An
application submitted after the

abandonment of a previous application

shall be treated as a new application
and shall be required to meet all of

the requirements for an initial
license.

Authdrity: H&SC 25284.4
Reference: H&SC 25284.4

2762 Examination

@

(B

©

@

Content - The examination shall
include: (1) general principles of
tank and piping tests; (2) basic
understanding of the mathematics
relating to tank and piping integrity
testing; (3) knowledge of the
regulations and laws governing
underground storage tanks; and (4)

proper safety procedures.

Frequency - A minimum of two
examination shall be given each year.

Dishonest conduct during
examination - An applicant for
licensure as a tank tester who
engages in dishonest conduct during

' the examination shall have his or her
' examination confiscated immediately

and shall not have his or her
examination graded and shall be
denied the opportunity to take the
examination for one year. '
Confidentiality of examination
questions - The Office of Tank Tester

" Licensing examination questions are

confidential. Any person who
removes all or part of an
examination from the examination
room or area, or who conveys or
exposes all or part of an examination

‘to any other person may be

disqualified as a candidate for
licensure for one year and in
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addition may be subject to
administrative sanction under section
2773. b . ‘

' &)

() Notification of results - Within 30
calendar days of the examination, the
Division shall notify applicants in =~
writing whether they have passed or
failed the examination. ‘
()  Failure to pass examination;

reexamination fee - An applicant who
fails to pass an initial examination : 3
shall be eligible for a subsequent
examination upon paying the
reexamination fee as prescribed by
Article 7 and filing 2 completed
application for reexamination within
the time limits-and conditions relating
to applications for initial examinations
provided in section 2761.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

' , (4)

2763 Issuance of license, renewal and
reinstatement ;

@ Issuance - Except as otherwise
specified in these regulations, upon -
the successful completion of the
application and examination and
payment of the fees prescribed by
these regulations, the Division shall o (5)
issue a tank tester license within 30 -
calendar days of receipt of the license
fee.

(b) Renewal of licenses; notice; payment
of civil penalties-
| | ©)
(1) The Division shall send to each *
licensee a notice of renewal at

least 6O calendar days prior to
the expiration of each license.

At least-30 calendar days prior to
the expiration, a licensee who
desires to renew his or her
license shall send to the Division. -
a completed renewal application
as prescribed by section
2763(b)(2), and renewal fee as
prescribed by Article 7.

Each license renewal application
shall include the licensee's full
name, business and residence
address and telephone number,
license number, and the name

-under which the licensee does
. business. Each application shall

include two color photographs
as prescribed by section 2731
and the renewal fee as
prescribed by Article 7.

The Division shall notify
licensees in writing within 15
calendar days of receipt of a
license renewal application if‘the
renewal application is deficient.
The notice shall state the specific
information which is required to
complete the renewal ‘
application.

Except as otherwise prescribed
by these regulations, the Division
shall issue a license renewal
within 30 calendar days of
receipt of a completed renewal
application.

The license renewal shall not be
issued until any and all penalties
assessed have been paid or
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©

(d)

disciplinary actions have been
completed in accordance with
these regulations.

Notification of expiration; cessation of
display - Upon the expiration of any
license issued under these regulations,
the holder of the license shall cease to
carry or display the license and shall |
cease to conduct the business of a
licensed tank tester,

Reinstatement following expiration -
An expired license may be reinstated
within one year of the date of
expiration upon the filing of a
reinstatement application and payment
of the renewal fee and the
reinstatement fee as prescribed by
Article 7. The Division shall notify
licensees in writing within 30 calendar
days of receipt of a reinstaternent
application if the application is
deficient. The notice shall state the
specific information which is required
to complete the application. A
reinstated license shall be issued
within 30) calendar days from the date
of receipt of the a complete
reinstatement application.
The reinstated license shall not be
issued until any and all penalties
assessed have been paid or untit
disciplinary actions have been
completed. A license which has
been expired for more than three
years one year may not be
reinstated. The applicant must file
for an initial application, pass the
examination, and meet all of the
requirements for an initial license.

©

@®

@

G

@

()

Each license reinstatement
application shall state the licensee's
full name, business and residence
address and telephone numbers,
license number, and the name under
which the licensee does business.
Each application shall include two
color photographs as prescribed by
section 2731 and the reinstatement
and renewal fees as prescribed by
Article 7. ‘

Suspended license; expiration and
renewal; restrictions on activities - A
suspended tank tester license is
subject to expiration and shail be
renewed as provided in this article;
however, renewal of the license does
not entitle the licensee, while the
license remains suspended and until
it is reinstated, to engage in the
business of a licensed tank tester, or
in any other activity or conduct in
violation of the order or judgment |
by which the license was suspended.

s

Revoked license - A revoked license
may not be renewed or reinstated.

Assignment - A license issued under
these regulations is not assignable.

License denial; grounds - A license
may be denied by the Division
pursuant to the provisions of section
2773. '

Replacement of lost, stolen or
destroyed licenses - A license which
has been lost, stolen or destroyed
may be replaced by the Division. A

'licensee may request a duplicate
_license by submitting a written

statement of facts describing the loss,
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theft, or destruction of the license and
by submitting two color photographs
as prescribed by section 2731 and the
duplicate license fee prescribed by
Article 7.

Authority: H&SC 25284.4

Reference: H&SC 25284.4

ARTICLE 5. CONDUCT OF BUSINESS AND
PROHIBITED ACTS ‘

2770 Notice of change of address

A licensee shall notify the Division of any
change of his or her residence and business’
addresses and telephone numbers within 30
calendar days after the change.

Authority: H&SC 25284.4
Reference; H&SC 25284.4

2770.5 Name and license number on
tank test reports

A licensee who personally conducts a tank or
piping integrity test shall complete and sign
the resulting report in accordance with the
provisions of section 2643(g) of Article 4 of
Chapter 16 and shall include his or her
license number on the report.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

2771 Liability of licensee; employee
records; completion of training for
testing method vsed’

(@)

®)

©

A licensee shall at all times be
responsible for the conduct and
performance of those under the
licensee's direct and personal
supervision when those persons
under supervision are acting within
the course and scope of their

. employment as tank testers.

Each licensee shall maintain a record

_ of the following information for each

underground storage tank which he
or she personally tested:

(1) name, address and telephone
number of the tank owner or
operator, physical address of the
underground storage tank, and
dates when the tank or piping
test service was provided,;

(2) all information and data
collected and reports prepared
in the course of performing
service as a tank tester, including
but not limited to raw data,
calculations and reports;

(3) a list of persons working under
the direct and personal
supervision of the licensee
including dates when the tank or
piping test was performed.

Each licensee shall have completed
training from a manufacturer for
each test method used prior to using
any test method. The licensee shall
submit to the Office of Tank Tester
Licensing, a certificate of completion
or other proof of training issued by
the manufacturer, before using the
test method or equipment.

e e s Y T = o P < <= e s £y
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Authority: H&SC 25284.4
Reference: H&SC 25284.4

2772 Record retention period

Records, including those described.in section
2771, shall be retained for a period of at

least three years. These records shall be
available for inspection by the Division and
its agents upon demand, and copies thereof,
and information pertaining thereto or
therein, shall be submitted to the Division
upon demand. '

Authority: H&SC 25284.4 ¢
Reference: H&SC 25284.4

2773 Grounds for disciplinary action-.

A tank tester may be liable civilly and in
addition may be subject to administrative
sanctions including, but not limited to,
notices of warning, letters of caution, fine
assessments, denial, suspension, probation,
or revocation of his or her license in
accordance with sections 25284.4(g) and (h)
of the Health and Safety Code for performing
or causing another to perform, any of the
following acts: o

(@ willfully or negligently violating,

causing, or allowing the violation of
the provisions of Chapters 16 and 17,

(b) willfully or negligently failing to
" exercise direct and personal
supervision over an unlicensed
employee, associate, assistant, or agent
during any phase of tank or piping
integrity testing;

10

©

(@)

©

®

®

(h)

®

without regard to intent or
negligence, using or permitting a
licensed or unlicensed employee,
associate, or agent to use any tank or
piping test method or equipment
which is.demonstrated to be unsafe
or which does not meet the
requirements of section 2643 of -
Chapter 16;

submitting false or misleading
information in connection with an
application for license or engaging in
fraudulent or dishonest activity
during the course of an exammatlon
for licensure;

using fraud or deception in the
course of domg business as a tank
tester;
failing to follow standard procedures
set by the manufacturer of the
equipment used and which were
included in evaluating the

" equipment for conformance with
- EPA standards.

failing to maintain competence in
the test method and procedures for
which the tank tester received

training and which the tank tester

uses to test tanks and associated
piping;

failing to use tank and piping test
methods or equipment that has been
determined to meet performance

_ standards set by federal regulations

in 40 CFR 280.40, 280.43, and

. 280.44; .

failing to notify the Division within
30 calendar days of any change of-

¢
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®

L3

v

(m)

Gy

(©)

®)

residence or business address and
telephone numbers; =
failing to include the licensee's name,
address, and license number in any
advertisement as defined in section
2731, ;
aiding or abetting an unlicensed tank
tester or,assigning a license as defined
in section 2731;

failing to possess, while performing
services, a license which shall be

‘presented upon demand to the tank

owner or operator, the Division or its
agents or any state or local official;

failing to keep and maintain complete
and correct records as described in
sections 2771 and 2772;

violating section 17500 of the Business
and Professions Code;

failing to have successfully completed
training from a manufacturer of tank
or piping test equipment in the test -
method being used by the licensee
prior to using the test-method; and

using tank or piping test equipment
and procedures which do not meet the
requirements of Article 4 of Chapter
16.

Authority: H&SC 25284.4
Reference: H&SC 25284.4, B&PC 17500

ARTICLE 6. APPEALS REGARDING
DISCIPLINARY ACTION

11

2780 Disciplinary proceedings

A tank tester may be liable civilly in

accordance with section 25284.4(h) of the

Health and Safety Code and, in addition,

may be subject to administrative sanctions
‘pursuant to section 25284.4(g) of the

~ Health and Safety Code for performing,
allowing, or causing another to perform,

any of the acts specified in section 2773.

" Authority: H&SC 25284.4
|Reference: H&SC 25284.4

2781 Action by Division

A licensee or applicant for licensure

(hereafter referred to as "appellant” for the

purposes of this Article) who wishes to

appeal any discretionary decision made by
the Office of Tank Tester Licensing or any

violation of the time periods set forth in
Article 4 may ask for a review by the
Division Chief. The request for review
must be in writing and must be

postmarked within 30 calendar days of the

announcement of examination results or
notification of an Office of Tank Tester

Licensing decision or violation of the time -

periods set forth in Article 4. The request .

for review must be accompanied by all
evidence the appellant wishes to be
considered by the Division Chief and by
the State Water Board in any subsequent
review.

_The Division Chief shall review all evidence
and the decision of the Office of Tank
* Tester Licensing and shall afficm, rescind,

or modify the decision: The Division
Chief's determination shall be in writing,
labeled as the Division Chief's
determination and shall inform the

¢ e e T PR
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appellant that the determination is final and .+ . " include a statement as to why the

conclusive unless, within 30 calendar days evidence was not presented to the
from the date of receipt of the ‘ Division Chief for review.
determination, the appellant requests a - :

review by the State Water Board. Authority: H&SC 25284.4

Reference: H&SC 25284.4
Authority: H&SC 25284.4 .
Reference: H&SC 25284.4 i
' 2783 Deficient requests for review -

r

2782 Requests for review by the State _Upon receipt by the State Water Board of a
Water Board ' - request for review which does not comply
‘ - with the provisions of section 2782, the
() A request for review by the State Water State Water Board shall notify the appellant
Board shall contain but not be limited in what respect the request for review is
to the following: : . deficient and the time within which an
' ‘amended request for review may be filed.
(1) name and address of the appellant; - If a properly amended request is not
' -received by the State Water Board within
(2) a copy of the Office of Tank Tester the time allowed, the request shall be -
Licensing decision and the Division denied unless good cause is shown for an
Chief's determination which the extension of time. , -
State Water Board is requested to
review; -+~ Authority: H&SC 25284.4

' Reference: H&SC 25284.4

(3) the manner in which the petitioner
is aggrieved, :
2784 Recommendation by the

(4) the specific action which the Division Chief
appellant wishes the State Water .

:  Board to take; A copy of the request for review and any

- ' ' ' "accompanying evidence and statement(s)

(5) a copy of the evidence presented shall be sent to the Division Chief. The
to the Division Chief prior to the Division Chief shall file a response to the
determination; request with the State Water Board within

: 20 calendar days of the receipt of the
(b) The appellant may make a written . request for review.

request for a hearing before the State ,

Water Board for the purpose’'of . Authority: H&SC 25284.4

presenting evidence not provided to "Reference:’ H&SC 25284.4

the Division Chief. : ' :

Any request to present evidence not ‘ 2785 Action by the State Water Board
provided to the Division Chief must

12
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®

(© .

The State Water Board may:

(1) refuse to review the Division
Chief's determination if the request
for review is not filed in .
accordance with the provisions of
sections 2782 and 2783.

(2) after review of the petition and the
response of the Division Chief:

(A) denythe request upon a
finding that the Division
Chief's determination was,
proper; or

(B)  set aside or modify the
Division Chief's
determination; or

(C) direct the Division to take
other specified action.

Before taking final action, the State
‘Water Board may hold a hearing for
the purpose of oral argument or -
receipt of additional evidence or both;
or, the State Water Board may provide
for an informal meeting between the
appellant, Division staff, and a member
of the State Water Board and such

other persons as the State Water Board

deems necessary for arbitration.

If a hearing is held, the State Water
Board shall give reasonable notice to
the appellant, the Division, and other
persons as the State Water Board
deems appropriate, of the time and
place of the hearing and the issues to
be considered. The hearing shall be
conducted in a manner deemed most
suitable for securing all relevant

evidence without unnecessary delay.
¢
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Authority: H&SC 25284.4
Reference: H&SC 25284.4

ARTICLE 7. REVENUE

2800

(@)

)

©

(@

(©

®

®

()

®

Fees

The nonrefundable application fee
for an initial tank tester license is
one hundred dollars ($100).

The-examination fee for a tank tester
licens¢ is two hundred dollars
($200).

The license fee for a tank tester shall
not exceed six hundred dollars
($600).

The nonrefundable reexamination
fee is two hundred dollars ($200).

The license renewal fee for a tank
tester shall not exceed six hundred
dollars ($600).

The license reinstatement fee is two
hundred dollars ($200).

The fee for a duplicate license, to
replace a lost, stolen or destroyed

" license is ten dollars ($10).

The fee for the cost of a certified

. copy of any license or a certification

of licensure is five dollars ($5).
i

The fee for processing a dishonored
check is fifteen dollars ($15).

 Authority: H&SC 25284.4

Reference: ‘H&SC 25284.4
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2801 Copies of lawg, rules, etc.;
disposition

The Office of Tank Tester Licensing shall
furnish one copy of the licensing law,rules,
regulations, manuals, or guides to any
applicant or licensee or other interested
parties without charge.

Authority: H&SC 25284.4
Reference: H&SC 25284.4 .

2802 Refund of fees R

Application and license fees are not
refundable. Examination fees may be
refunded only if the application is rejected by
the Office of Tank Tester Licensing, the:
Division Chief or the State Water Board.

Authority: H&SC 25284.4
Reference: H&SC 25284.4

14
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FISCAL IMPACT STATEMENT (REGULATIONS AND ORDERS) : STATE OF CALIFORNIA

STD 390 (5/86)

SEE SAM SECTION 6055 FOR INSTRUCTIONS

DEPARTMENT CONTACT PERSON | PHMONE NUMBER

ter Resources Control Board David Holtry 227-4332

TLE/DESCRIPTION OF REGULATION/ORDER

Tank Tester licensing Reoulations , CCR, Title 23, Division 3, Chapter 17

A. FISCAL EFFECT ON LOCAL GOVERNMENT Cndicate appropriate boxes 1 through 5 and complete if necessary)

0.

O a

1

4.

T -

O s.

Additional expenditures of approximatety $ annually which arg reimbursable by t]_"IE State pursuant to
Saction 8 of Article XIll B of the California Constitution and Sections 1 7500 et seq. of the Government Code. Funding for this reimbursement:

. Budget Act of ) or {Chapter , Statutes of

[7 a. isprovided in (ke

D b. will be reguestedin the Governar's Budget for apprapriation In Budget Act of . .
(FISCAL YEAR)

Additional expenditures of approximately $ annually which are not reimbursable by the State pursuant to
Section & of Article Xl Blof the California Constitution and Sections 17500 et seq. of the Government Code because this regulation:

E] a. implsments the Federal mandate contained in H

D b, implerments the court mandate set forth by the

courtin the case of vs, H

.
<. implements 2 mandate of the people of this State expressed in their approval of Proposition No. at the

election; :
(DATE) .

E d. isissued only in response to a specific request from tha

. which js/are the only focal entity(s) affectad;

E e. is more appropriately financed from the authorized by Section

(FEES. REVENUE. ETC.)

! of the i Code;

E] f. provides for savings to each affected unit of local government which will, at a minimum, ofset army additional costs to each such unit,

Savings of approximately $ annualy,

No additional costs ar savings because this regulation makes onty technical, nonsubstantive or clarifying charges to current law and regulations.
.

No fiscal impact exists because this regulation does not affect any local entity or program.

Other

B. FISCAL EFFECT ON STATE GOVERNMENT (indicate appropriate boxes 1 through 4 and complete if necessary)

.

-
Os

q{a.

Additional axpengituras of agproximately $ . annually. It is anticipated that State agencies wilk

[J 2. be able to absorb these additonal costs within their existing budgets and resources,

[:l b. request supplemental funding by means of “"Budget Change Proposals” for the fiscal year.

Savings of approximately $ annualy.

(No fiscal impact exists because this regulation does not affect any State agency or program.

.Other No fiscal :dimpact on state government

C. FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS (ndicate appropriate boxes 1 through 4 and complete if necessary?

a .
0=
- {7 =
0 a

Additional expenditures of approximately $ annually.

Savings of approximately § - annually.

H
No fiscal impact exists because this regulation does not affect any federally funded State program or agency.

Other
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v 1
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¢
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